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Memorandum 

To: San Diego Coastkeeper Board of Directors, et al. 
Surfrider Leadership and Activists, San Diego Chapter and Headquarters 
Environmental Community Activists 

Fr: Marco Gonzalez, Coast Law Group LLP 
 Attorneys for Surfrider, San Diego Chapter and San Diego Coastkeeper 

Date: January 29, 2009 

Re: Cooperative Agreement with City of San Diego for Non-Opposition to CWA 
301(h) Waiver 

Both the San Diego Chapter of the Surfrider Foundation and San Diego Coastkeeper 
have received numerous inquiries regarding the San Diego environmental community’s 
decision not to oppose EPA’s tentative order to grant a CWA section 301(h) waiver for 
discharges from the Point Loma Wastewater Treatment Plant in San Diego.  

Attached and below you will find relevant information providing both a historical 
perspective of the San Diego situation, and the environmental, legal, and practical 
reasoning that has led to our decision not to oppose the waiver. 

Please note, the public comment period on the tentative order granting the waiver ended 
at 5:00 p.m. on January 28, 2009. 

1. History/Background

The federal Clean Water Act (CWA) requires discharges of sewage to the ocean to be 
treated to "secondary" level. Section 301(h) of the CWA allows the United States 
Environmental Protection Agency (US EPA) and individual states to issue permits for 
discharges not achieving full secondary treatment so long as certain criteria are met. In 
simple terms, the discharger must show that its less-than-secondary discharge is not 
violating state or federal water quality standards, or negatively affecting species diversity 
and abundance in receiving waters and sediments. These "waivers" were originally 
given to a number of municipalities and sewage agencies throughout the country, but 
now, only San Diego has a waiver for any significant amount of discharge.  

(Note: three of the remaining waivers – two in Hawaii and one in Guam – were recently 
denied renewal by US EPA. The last large waiver holder other than San Diego – Orange 
County Sanitation District – agreed in 2002 to construct secondary treatment for its 
entire discharge by 2012.) 

Attached you will find a power point presentation (Exhibit 1) prepared by the City in 
2006-2007 summarizing the history of the 301(h) waiver in San Diego, including 
passage of the Ocean Pollution Reduction Act (OPRA) which established CWA section 
301(j) requirements specific to San Diego. The history of waivers in San Diego, and the 



2

legal framework surrounding them, is not like any other jurisdiction in the US. Therefore, 
because our decisions are driven in part by our experiences and the politics of our 
region, likening our situation to that in Orange County, Morro Bay, or Hawaii may not be 
appropriate. Please consider this as you read the rest of this memorandum and 
speculate on the rationale behind our actions. 

Exhibit 1 also includes relevant information from the most recent round of litigation 
between the environmental groups and the City, some of which I will expand on further, 
below.

The last waiver was issued to San Diego in 2001, and resulted in lawsuits by San Diego 
Coastkeeper and the San Diego Chapter of the Surfrider Foundation. The San Diego 
Chapter of Sierra Club eventually joined in the challenges as well. The EPA decision 
was challenged in the Environmental Appeals Board in Washington DC, and the 
Regional Board’s approval was challenged in state court in San Diego.  

(Note for SF SD Chapter folks: when the last waiver was approved, I was the director of 
San Diego Coastkeeper’s Environmental Law and Policy Clinic, and Chairman of the 
Executive Committee of the San Diego Chapter of the Surfrider Foundation. All of the 
work on the lawsuits was done by me, with assistance from another Coastkeeper 
employee who was my associate at the Clinic. Surfrider contributed minimal funds to the 
endeavor (less than $2K in filing fees is my recollection), and all of my time was 
attributed to the part-time salary I received from Coastkeeper. All of the efforts leading 
up to the litigation, including review of the City’s application, expert review and 
coordination, and preparation for and travel to multiple Regional Board and Coastal 
Commission hearings, were paid for by Coastkeeper or, as was often the case back 
then, out of my own pocket.) 

The strongest arguments available to us at that time included: (a) issuance of the waiver 
in the proposed form violated federal CWA anti-degradation and anti-backsliding 
regulations; (b) failure by the City to achieve 45 million gallons per day (MGD) of sewage 
reclamation was a violation of OPRA, and that merely constructing reclamation capacity 
without implementing beneficial reuse was insufficient; and (c) the plume outfall 
monitoring program was not sufficient to accurately characterize plume migration and 
impacts (i.e. “we don’t know what we don’t know”). The City filed an appeal challenging 
the Regional Board’s imposition of an annual declining suspended solids emissions 
requirement as purportedly required by OPRA. 

After the complaints and answers were filed, the City and environmentalists (including 
Bruce Reznik for Coastkeeper, Ed Kimura and Bob Simmons for Sierra Club, Lori 
Saldana before being elected to the California Assembly, and me for Surfrider and 
Coastkeeper) began a process of facilitated discussion and negotiation to determine 
whether settlement was possible. Due to the lack of information available on the City’s 
infrastructure, cost estimates, and treatment options, the first six months of weekly and 
bi-monthly negotiations were predominantly information dumps and brainstorming 
sessions. At numerous meetings City staff and experts presented information on the 
extent of infrastructure development and CIP planning, capital projects financing, and 
various technical issues associated with settlement components and options. 

During this time, all parties agreed to suspend their formal challenges. Slowly but surely 
over the next approximately 3 years, we worked with the goal of achieving a resolution 
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that would provide for eventual construction of secondary treatment in addition to 
sewage reclamation and recycling benefits to the region.  

Elimination of the waiver was always considered a foregone conclusion, including by the 
City representatives. But, after experiences in Orange County and Goleta, we all knew 
that design, construction, and permitting of the upgrade at Point Loma would require 
between 8 and 12 years, depending on a number of technical, economic, and physical 
space constraint issues.  

Also during this period, Surfrider’s San Diego Chapter and Coastkeeper were working on 
our large lawsuit over the City’s failures to maintain and upgrade its sewage conveyance 
infrastructure (average of one sewage spill per day, and 3,000 beach closure days at SD 
beaches in five years preceding suit). The result of that lawsuit was a consent decree 
requiring the City to increase sewer fees so that it could spend upwards of $1 billion 
between 2003 and 2013 on capital improvements (new pipes and pumps) to reduce 
sewer spills. Though work began immediately (and spills were reduced in just a couple 
of years by more than 80%), finalizing that settlement was stalled due to Securities and 
Exchange Commission’s (SEC) investigations into the City’s failure to disclose pension 
liabilities when it sold municipal bonds. This effectively precluded the City for three 
additional years from being able to commit to the full suite of consent decree obligations 
through the term of the settlement.  

Importantly, as a result of both our involvement in the protracted infrastructure suit 
negotiations (which also included US EPA), and my representation of Donna Frye 
individually in the SEC matters, we were intimately aware of the impact our conveyance 
system lawsuit would have on the City’s finances and Metropolitan Waste Water 
Department ratepayers through 2013. (The City was “locked out of the bond market” due 
to the SEC investigation, and was forced to explore various private financing options).  

We understood that despite our best efforts to secure federal and state assistance, 
money wasn’t going to be growing on trees, and it would not be reasonable to saddle the 
City (meaning, us ratepayers) immediately with the additional costs of upgrading the 
Point Loma Wastewater Treatment Plant. While it is always possible to point at ways 
government can change its practices to find money for more important matters, we had 
already investigated with a fine toothed comb the ways in which the City was spending 
its sewer fees on all of its infrastructure, and we weren’t about to say “go ahead and 
delay a pipe replacement because we want you to get started on building at Point 
Loma.” It just wouldn’t make sense if our goal was to protect water quality. 

After vetting this information over many months, our discussions typically conceded a 
likelihood of two to three additional 5-year waiver periods before full secondary would be 
achieved, even if the City agreed to a consent decree. The US Department of Justice 
attorneys working on our conveyance system case were the same ones who negotiated 
the Orange County 301(h) 10 year consent decree, and we frequently discussed our 
situation with them to see if the federal attorneys agreed with our positions. This isn’t to 
say we were willing to sign off on more waivers for nothing, but rather, that we realized 
nothing could be built overnight and we were going to leverage this fact into our 
negotiations.

Another major factor that occurred during this time was the establishment of a new form 
of government within the City (“strong mayor-strong council”), and election of a new 
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mayor (Jerry Sanders). The impacts of these factors are beyond the scope of this memo, 
but suffice it to say, our ability to maintain negotiations with the parties involved was 
challenged on numerous occasions, and there were always questions regarding our 
ability to get City Council approval of any settlement we might ultimately come up with.  

As negotiations continued to address a number of issue and fronts, we worked out three 
separate agreements. These were all done at separate times over the years, but 
collectively resolved our litigation efforts: 

     A.  Secondary Technology Study: The City consistently claims lack of space as one 
of the most difficult barriers to construction of secondary treatment at Point Loma. Pretty 
much everyone agrees the physical location of the Point Loma Wastewater Treatment 
Plant at the end of the regional pipe is about as bad as could have been planned.  

Nonetheless, in recent years, technological advancements within the sewage treatment 
industry have resulted in opportunities to achieve secondary treatment at the Point Loma 
capacity (240mgd) on a much smaller footprint. And while the existing plant does not 
contain the space necessary for even these new technologies, we knew the Navy had 
some land adjacent to the plant and figured we could work with them given the 
importance of the situation to all of San Diego.  

We (our expert, actually) recommended and the City agreed to conduct a pilot study of 
one of the more promising technologies - called Biologically Aerated Filtration (BAF) – to 
see if it could achieve secondary standards given the quality of Point Loma's sewage 
influent and flow demands. The City Council-approved $900,000 pilot plant was 
constructed and study completed over many months. The results of this BAF study were 
positive – the City could achieve secondary treatment with that technology, and do so at 
a fraction of the cost previously estimated. This was important because throughout the 
years prior, we were constantly fighting unverifiable cost figures ranging from $1-6 billion 
for the upgrade, and this study effectively parsed out the technical issues and costs 
relevant to a viable technology for achieving secondary treatment without significant 
system overhaul. Unfortunately, due to increases in construction materials during and 
immediately following the study, coupled with the Navy’s eventual refusal to consider a 
land transfer for plant upgrades, the cost to achieve secondary treatment at Point Loma 
remains somewhere between $1–1.5 billion. 

    B.  Monitoring: Section 301(h) places the burden on the discharger to prove no harm. 
The City's position has always been that its monitoring program is among the best in the 
world and shows that no harm to the environment occurs from its "advanced primary" 
treated sewage discharges. The environmental groups' position was that the monitoring 
program was insufficiently robust to capture the full range of potential impacts, especially 
with respect to endocrine disrupters (and other emerging contaminants of concern) and 
highly vagile species (such as marine mammals). We were also concerned that the 
cumulative impacts of the Point Loma Ocean Outfall (PLOO), the South Bay Ocean 
Outfall, and LA-5 (the Army Corps of Engineers contaminated dredge spoils deposit site 
just south of the PLOO) were not being sufficiently considered.  

To settle the matter, the City and environmental group representatives collaborated on a 
scope of work for an independent team of technical experts from Scripps Institute of 
Oceanography (SIO), and our expert as a peer reviewer, to assess the City's monitoring 
program’s effectiveness at answering all of the relevant 301(h) questions. SIO's study 
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confirmed our prior assertions – there were significant gaps in information, both in terms 
of breadth and resolution (monitoring frequency and spatial distribution), and we 
therefore “didn’t know what we didn’t know”. With emerging capabilities to monitor 
oceanographic conditions in "real time", recommendations were made to expand the 
monitoring program in a number of ways, including various special studies to address 
specific question raised. These recommendations are now being implemented, and have 
resulted in significantly better data. 

Ed Kimura of the Sierra Club was our technical consultant on most of the monitoring 
issues, and he represented the whole Bay Council at numerous meetings with experts 
from SIO and the City. 

C. Water Reclamation and Recycling: When in the 1980's the City originally 
missed its opportunity to apply for a waiver, it was allowed to do so after special 
legislation was passed containing a different set of requirements beyond those in section 
301(h). This legislation, the Ocean Pollution Reduction Act (OPRA), contained in CWA 
section 301(j)(5)(B)(i) the requirement that the City “achieve a system capacity of 
45,000,000 gallons of reclaimed waste water per day by January 1, 2010.” To comply 
with this requirement, the City built two plants – the North City Water Reclamation Plant 
(30mgd), and the South Bay Water Reclamation Plant (15mgd). All of the water 
reclaimed at these facilities was to be treated to tertiary standards, and made available 
for landscape irrigation and, on occasion, industrial processing.  

But, due to the lack of demand for recycled water for these uses, as well as the expense 
and difficulty of distribution throughout the region (via “purple pipe”), these plants' 
capacities have never been realized. In fact, the 30 mgd “capacity” of North City really 
means it can take in that much sewage, and after processing, produce about 24-26 mgd 
of reclaimed water. Of that, less than half is actually treated to tertiary standards and 
reclaimed. The remainder is treated to secondary and discharged back into the pipes 
where it comingles with raw sewage, only to be treated again downstream at the Point 
Loma plant.

(Note: the City’s failure to beneficially reuse its less than 45mgd of reclamation capacity 
is the source of major disagreement in OPRA interpretation between the City and 
environmental groups, as discussed further, infra.). 

As the North City WRP came online in the mid-1990’s, the City also began pursuing a 
“Water Repurification Project,” which would have achieved indirect potable reuse of 
North City’s full capacity through reservoir augmentation at the San Vicente reservoir. A 
pilot plant was constructed, permitting undertaken, and public relations work conducted. 
The State of California even deemed the project acceptable.  

In the late 1990’s, as the City was approaching the time to move forward with an actual 
project, politics and the specter of technological uncertainty got in the way. Some 
members of the public and grandstanding politicians put forward the notion that the 
sewage being treated at North City was being primarily generated in the more wealthy 
and less ethnically diverse northern reaches of the City (Del Mar, Carmel Valley, La 
Jolla), and that the project would result in such treated sewage being pumped from the 
North City plant to the San Vicente reservoir, from which it would be treated and piped 
only to communities south of Interstate 8. Because these communities were more 
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economically depressed and ethnically diverse, the entire matter became an 
environmental justice debacle.  

In addition, a science advisory panel expressed caution as evidence evolved regarding 
the presence of endocrine disrupters and other emerging contaminants of concern in 
wastewater, and uncertainty existed regarding the ability of reverse osmosis membranes 
(as then designed and constructed) to adequately remove these new pollutants. Despite 
the San Diego Grand Jury’s findings (attached as Exhibit 2) that these claims were 
merely hypothetical and never before witnessed where indirect potable reuse was 
practiced for more than twenty years (Orange County and Alexandria, Virginia), the 
project was killed. 

The City Council in 1999 passed a resolution suspending the IPR project. (“…the City 
Manager is directed not to spend any monies on water repurification.” See Resolution R-
291210, attached as Exhibit 3). Despite spending millions of dollars and achieving 
significant regulatory and public support, the City Council declared IPR indefinitely 
excluded from San Diego’s future. Though unhappy with the waste of money and time, 
City staff was forced to accept this decision. Before long, to even discuss “toilet to tap” 
was taboo. Some staff members working on the project were let go or reassigned, and 
all reclamation efforts shifted exclusively to purple pipe distribution of tertiary treated 
water. Because of this resolution, the City staff representatives in our waiver 
negotiations did not agree IPR could be part of our settlement.  

We had other ideas. As part of our “information dump” in the negotiations, we were able 
to learn that the environmental justice plumbing concerns with the repurification project 
were untrue, and that in fact the advanced treated potable water created from San 
Vicente would be distributed indiscriminately throughout the City. We knew that reverse 
osmosis membrane technology had become more effective and affordable in recent 
years. We knew Orange County was doing IPR. We knew desalination was being 
pushed, despite being more environmentally destructive and energy intensive. And we 
knew we had a shot at the City Council.  

Therefore, we demanded as a condition of our settlement that the ill-advised anti-IPR 
resolution be overturned, and a new Water Reuse Study conducted to consider and 
analyze all options for maximizing the capacity of the City to reclaim sewage at its two 
reclamation plants. Most importantly, Surfrider, SD Coastkeeper, and Sierra Club 
together required the City to again consider advanced treatment of its reclaimed water 
for comingling with imported water supplies in drinking water reservoirs.

That Surfrider, Coastkeeper, and the rest of the Bay Council were able to get the City 
Council to agree to spend $1 million for the Water Reuse Study and to overturn the 1999 
resolution was nothing short of monumental. (See 2004 resolution approving study, 
attached as Exhibit 4). The efforts of Bruce Reznik and his staff, in conjunction with 
Surfrider, to educate the Council proved formidable. We were consistently told by City 
staff and others that this would not be possible. Yet, we leveraged our relationships 
(such as with Councilmembers Donna Frye and Scott Peters) built over many years of 
collaboration, and we succeeded. 

The Water Reuse Study included production of a draft report, and then an in-depth 
public stakeholder process to assess desired outcomes and make recommendations to 
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the City Council and Mayor. It also included a technical committee to provide input 
during the stakeholder process and to conduct a peer review of the final report.  

The Study found (a) IPR via reservoir augmentation is not only safe, but unanimously 
desired by the study participants; (b) IPR is the most cost effective means for achieving 
full reuse of existing capacity at the City’s two water reclamation plants; (c) 
environmental justice concerns previously identified were no longer relevant. The 
stakeholders recommended City implementation of an alternative that included 
construction of an IPR project at North City and conveyance to the San Vicente 
Reservoir – pretty much exactly as was contemplated ten years prior.

If you are interested in reading the Water Reuse Study, see: 
http://www.sandiego.gov/water/waterreusestudy/involvement/fd2006.shtml

The study was first presented to the City Council’s Natural Resources and Culture 
Subcommittee chaired by Councilwoman Donna Frye. A special evening meeting was 
then conducted to allow technical experts to present information to the Council, and for 
me to have a debate with one of the primary opponents of the original Repurification 
Project. At the end of the meeting, Councilman Ben Hueso stated that the next time the 
matter was brought forward, he would appreciate it if someone could articulate any 
credible reason to oppose IPR, as none was brought up that night. Simply put, we 
slaughtered them, and no opposition has since come forward. In fact, with the exception 
of Mayor Sanders, pretty much the only person opposing toilet to tap was the Opinion 
Editor of the Union Tribune,  Bob Kittle (which, as you can imagine, creates the 
perception that there is much more opposition out there).  

(Note: we suspect that the Mayor’s and  Bob Kittle’s dislike of IPR is rooted in their 
support for desalination and alliances with Poseidon Resources, which many consider to 
be competitive for funding with IPR). 

On October 29, 2007, the Water Reuse Study was finally brought to the full City Council 
and approved with direction to the Mayor to implement its recommendation. The 
environmental groups achieved this majority vote by creating a previously unheard-of 
coalition that included such unlikely partners as the Chamber of Commerce, the San 
Diego Taxpayer’s Association, BIOCOM (a powerful trade group for the SD biotech 
industry), the Building Industry Association, and others.  Again, Bruce Reznik and I took 
the lead in drafting editorials, coordinating testimony, and lobbying the Council. 

Despite the coalition and Council support, the Mayor vetoed the approval. For the first 
and only time since establishment of the “strong mayor” form of government, the City 
Council overturned the Mayor’s veto, and ordered City staff to come back with a 
schedule for implementation of the first phase of the project – a pilot advanced treatment 
module at North City as required by the State Department of Public Health prior to 
implementation of any full scale IPR project.  

I cannot overemphasize the political statement this made, both in terms of the necessity 
for the project, and of its viability at the instigation of Surfrider, Coastkeeper, and Sierra 
Club.

Unsurprisingly, the Mayor refused to jump on board. He would not allocate funds for 
construction of the pilot project or to conduct the retention study for San Vicente (it has 
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to be shown that advanced treated sewage will remain in the reservoir for at least a year 
before being extracted and treated for potable uses). There has been a lot of behind-the-
scenes politics (not to mention elections) affecting the issue throughout the last ten 
months, and such discussion is beyond the scope of this memorandum.  

But, outcomes tell us all we need to know – in November, 2008, the City Council agreed 
to raise sewer fees to provide for $11.5 million needed to construct the pilot plant and 
conduct the San Vicente retention study.  

Design and project implementation are now under way. We were told it couldn’t be done, 
but we won. 

2.  The City’s Current Waiver and the Environmental Groups’ Cooperative Agreement

Leading up to the City’s filing of its most recent 301(h) waiver, Surfrider and 
Coastkeeper consistently sought to sit down with City management and the Mayor to 
devise a long term schedule for achieving secondary treatment at Point Loma. As noted 
above though, the relationship between the Mayor’s office and the environmental groups 
was severely strained following the override of his veto. We had embarrassed him on 
multiple occasions, and effectively gone over his head to get IPR approved by the City 
Council. In addition, the person in charge of the wastewater department changed three 
times, and there were two Mayoral elections (during which environmentalists did not 
support Mayor Sanders). City Council seats changed, as did a lot of other things. 

Throughout the months leading up to the City applying for this waiver, Surfrider and 
Coastkeeper put on the table a position that if the Mayor were to agree to pursue an IPR 
project – the “holy grail” in our perspective – we would agree not to oppose two, and 
possibly even three more waivers. But remember, this was not really giving up much of 
anything because our engineers were telling us it would take at least that long to 
construct secondary treatment upgrades. We were also beginning to see the US EPA 
efforts in Hawaii take hold (discussed more, below), which meant that San Diego’s 
waiver would be challenged by US EPA as well (eventually, and hopefully sooner rather 
than later). 

So, prior to application submission, we were holding out not only for a commitment to the 
IPR project, but also to construction of secondary treatment by a specific date. We 
thought it would be reasonable spread out sewer rate increases and construction 
obligations until after the 2013 termination of the conveyance system consent decree. 
But as it turns out, the Mayor was unwilling to even discuss IPR with us.  

Various City Councilmembers, after the Council stepped in and overrode the Mayor, 
asked us if we would honor our offer to the Mayor to support the waiver (or waivers) in 
exchange for the City Council committing to an IPR project. We declined. At this point, 
we knew we had the ability to get an IPR pilot project going that would create 
momentum for a bigger project to maximize North City’s reclamation capacity. Naturally, 
we wanted more. 

Then, in the summer of 2007 the Mayor went a bit crazy on us again. He proactively 
commissioned SIO to provide a scientific assessment of the impact of the outfall, 
claiming that he would decide a course of action based on science, and not the extortion 
of environmentalists. See October, 2007 SIO Report, attached as Exhibit 5. Despite 
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having concluded previously that the monitoring program was insufficient to answer all 
questions relative to 301(h), many of the same scientists nonetheless signed onto this 
new report finding “no evidence of significant adverse impacts” from the Point Loma 
Ocean Outfall.

We publicly disagreed with the conclusions of this report, reminding the City that you 
can’t on the one hand say your monitoring program doesn’t answer all the questions, 
and then say the discharge is ok because the data from that faulty monitoring program 
does not show significant adverse impact. We pointed out that the report ascribed 
certain impacts to LA-5 (the dredge spoils disposal site offshore) without providing 
credible justification for ruling out the Point Loma Ocean Outfall as the source of the 
impacts.

Without going into a lot more detail, while the report did give us something to latch onto, 
our experts indicated that this argument was not strong enough for us to overturn the 
waiver. Scientifically, we were grasping, and it wasn’t going to work given the other data 
out there supporting the City’s position. (Recently, NRDC and Heal the Bay relied on 
these very reports to make similar arguments in a comment letter opposing the waiver. 
While we continue to agree with these arguments, they must be weighed against the 
ability to fund and win a long court battle, and the remedy that would be achieved if 
successful.) 

Surfrider and Coastkeeper consistently put forward the position that we were committed 
to challenging the waiver unless we got a date certain for coming up to secondary. We 
had two meetings with high level staff and one meeting with the Mayor to try to get them 
to put a firm date on the table. In the meantime, they did their work to obtain resolutions 
of support for the waiver from numerous cities, the County, trade groups, taxpayer’s 
associations, etc.  

(Note: even those who had supported us in the IPR fight would not agree the 
expenditure of $1.5 billion was justifiable for the expected gains to water quality from full 
secondary treatment) 

Throughout this time, we were also in personal communication with high level officials at 
US EPA in San Francisco regarding their perspectives on San Diego and efforts to 
eliminate the waivers in Honolulu and Guam. We pushed them to go after San Diego as 
aggressively as they were the others, but were told that (a) due to efforts elsewhere, 
resources were not available to mount a strong campaign against the waiver in San 
Diego at this time, and (b) San Diego’s effluent is substantially better than that in the 
other jurisdictions. In short, US EPA confirmed what our experts were telling us – that it 
would be extremely difficult and expensive to challenge San Diego’s application, and the 
likelihood of success was seriously in question. 

Because San Diego was required to meet the heightened requirements of OPRA, and 
had recently begun disinfection of its advanced primary treated effluent, US EPA would 
be supporting issuance of another waiver. We were basically told that if we were going 
to fight San Diego’s waiver, we would be doing it alone, and we wouldn’t have a very 
good case. Because we weren’t going to get US EPA on our side, we lobbied hard for 
what we thought we could get – as strong a statement as possible that US EPA 
supported our IPR efforts, and that the City should not expect to get another waiver after 
this one. 
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As we geared up for the fight, and were reviewing the data supporting the City’s 
application, we were also fighting the Carlsbad desalination plant proposal. This served 
to educate us on the dire water supply needs of San Diego, and provided an interesting 
understanding of the various political, economic, and energy consumption issues 
associated with our current water supply paradigm. Because water reclamation uses the 
same reverse osmosis technology as desalination, and together these options constitute 
the only readily available drought-proof local supplies of new water, there naturally 
emerged a sense of competition between the two for regulatory and public acceptance 
and for limited infrastructure financing. 

While we'd hoped to have a plan in place for long term achievement of secondary 
treatment or greater capacity of IPR by the time its application was submitted, changes 
in City management and structure (notably the election of Jerry Sanders and conversion 
to "strong mayor-strong council" form of government) precluded movement on our 
concerns. But, as the Water Reuse project moved forward, we also came to understand 
better the large reservoir augmentation IPR project operating in Virginia for more than 
two decades without problem. Eventually the 75mgd groundwater replenishment project 
in Orange County came on line with much fanfare and little, if any, criticism. 

And then the light bulb went off. The goal of the Clean Water Act is not simply to ensure 
compliance with water quality standards and to achieve the cleanest runoff mandated by 
federal or state laws. Rather, the structure and purpose of the CWA is geared toward 
minimizing and when possible eliminating discharges altogether. Given the value of 
water in San Diego (at the end of the Colorado River and State Water Project pipelines), 
the likelihood of continued drought, the technological gains in reverse osmosis, the 
relatively dirty source water entering our reservoirs, the political and public acceptance 
for desalination, and a host of other political, economic, and social factors, there is no 
way San Diego can sustain its current paradigm of pushing sewage down to Point Loma 
and off into the Pacific Ocean.  

In other words, with our without the support of the environmental community, a water 
reclamation strategy that includes IPR will have to be in our future. The question became 
not “whether” we’d do it, but “when” and “how.” And of course, we want it as soon and at 
the greatest capacity possible. 

Also relevant was the fact that we’d learned in our prior negotiations how the City came 
up with its cost figures for construction of secondary treatment at Point Loma, and why 
they tended to be so high. Always included in the calculations was the foregone benefit 
of previous expenditures to upgrade various elements of the conveyance and treatment 
train that would be rendered obsolete if Point Loma Outfall effluent was forced to 
achieve secondary treatment levels. When CIP projects are financed, the municipal 
bond debt is typically serviced over a 20+ year period. Thus, if the project is not utilized 
for at least that long, then the City would be paying for something with no benefit, and 
essentially wasting taxpayer’s money. This was a consistent argument behind the 
scenes against upgrading portions of the system that were “fine as is.” Therefore, when 
analyzing the costs and practical realities of eliminating the waiver, we came to realize 
that achieving secondary treatment at Point Loma would turn into the biggest argument 
against constructing new water recycling plants upstream until sufficient return on such 
secondary treatment investment was realized 20 years later. And because discharge of 
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secondary treated sewage without a waiver would be perfectly legal at that point, we 
would lose a lot of the leverage we currently have to mandate IPR. 

As environmentalists, we always lament the inability of government to plan for the long 
term. We see short-term thinking at every project approval, and know that typical sprawl 
and pollution practices will prove unsustainable down the road. And yet, here we were, 
fighting the waiver in part for the sake of fighting the waiver, and failing to heed our own 
advice regarding long term vision. Looking at the current paradigm of water supply and 
sewage conveyance/treatment, the ONLY sustainable option is IPR. With this 
perspective, our goal became clear. We want to eliminate all discharges to the ocean 
and maximize IPR as soon as economically, technically, and politically feasible. 

With this new goal overriding our previous perspective of “eliminate the waiver at all 
costs,” we were then able to take stock of what had been achieved with the prior 
litigation and settlement. We had created the foundation and secured the funding for the 
first phase of a project that would eventually lead to maximizing water reclamation at 
existing plants. But, given the full capacity of Point Loma (240 mgd), how could we argue 
for more? We know we can’t build a reclamation plant at the end of the pipe, and we 
know that it is incredibly energy intensive to move sewage around the City, up and down 
hills.

What makes sense is to assess the City’s existing infrastructure, including pipes of all 
sizes, pump stations, and treatment facilities, and to figure out how it can be changed to 
allow for decentralized water reclamation and IPR. Put another way, we need the City to 
consider a long term plan for collecting, treating, repurifying, and drinking sewage closer 
to where it is generated. Unfortunately, we don’t have these answers, and when you 
overlay the technical considerations with the economic and energy issues, you end up 
with a need for some serious expert analysis – i.e. a $2 million study. 

Hence, Surfrider and Coastkeeper proposed the plan in the attached Memorandum 
(Exhibit 8) to Mayor Sanders. In exchange for not opposing the waiver, we requested a 
study of the City's existing and planned sewage treatment and conveyance infrastructure 
to determine how to maximize water reclamation throughout the system. While the prior 
Water Reuse study sought to maximize reclamation at the two plants, this study would  
evaluate the entire system to consider maximizing reclamation as part of a long term 
planning goal.  

Just as we succeeded with the Water Reuse Study, we will succeed in moving the City 
toward elimination of Point Loma discharges altogether. Further, we and the City have 
been told by US EPA that it does not intend to offer San Diego further waivers. With our 
proposed study underway, the City, EPA, and environmental community will be able to 
sit down in two or three years and be able to credibly estimate the range of reuse goals 
achievable in the next ten years.

And at some point, upgrading Point Loma to secondary will become entirely moot, or at 
least more easily achievable on an interim basis. The value of that treated sewage for 
potable purpose will surpass any rationale to waste energy and taxpayer funds to treat 
sewage and dump it in the ocean. We are confident that our efforts today will in the 
future be seen as enlightened and visionary. 
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Attached is a final draft copy of a Cooperation Agreement (Exhibit 6) between the 
environmental groups and the City of San Diego, as well as the Resolution of approval 
(Exhibit 7) by the City Council earlier this week.  

3. Response to Activist Allegations

The following are responses to some of the questions and allegations posed by 
environmental activists opposed to the waiver and concerned with the San Diego 
groups’ position. 

A. How do we assure other environmentalists that the Cooperation 
Agreement is a good thing? 

Response: The best we can do is to educate other environmentalists that 
we are not “selling out” by choosing a longer term view of discharges from Point 
Loma. If we think two decades ahead, what would be the impact of eliminating 
the waiver today? Surfrider, Coastkeeper, and Sierra Club in San Diego believe 
the future of sewage treatment is IPR, and that we cannot sustainably use our 
oceans for the discharge of treated sewage, secondarily treated or otherwise. 

B. How do we know the $2 million study will be taken seriously by the 
Mayor and the City Council? 

Response: Politics being what they are, there will always be some 
element of risk in this process. But, the City Council is behind IPR even if the 
Mayor is not. As the pilot project is constructed and comes online, there will be 
more data from which to argue IPR is safe and appropriate. The Mayor has 
indicated he wants the pilot project data before he supports IPR. Ultimately, we 
have to look at our experience with the Water Reuse study, the significance of 
the drought, the success of other IPR projects (OC and Virginia), and the recent 
regional movements toward other IPR studies (Helix Water District, City of 
Escondido). IPR is coming, we’re just trying to speed it up and get ahead of the 
curve.

C.  Will there be opportunity for citizen participation, either through public 
meetings or comments? 

Response: The Cooperation Agreement contemplates production of a Scope of 
Work for the bigger study without significant public input. But, Surfrider and Coastkeeper 
have a seat at the table, and we have funding to have our expert (Dr. Bruce Bell of 
Carpenter Environmental – our expert on all things sewage) involved along the way. 
Once the study itself is conducted, the draft will be presented in a public forum and input 
will be broadly solicited. 

D.  Were Marco Gonzalez, Bruce Reznik, and Ed Kimura authorized by Surfrider, 
Coastkeeper, and Sierra Club, respectively, to speak in favor of the waiver at the 
Regional Board hearing? 

Response: We do not support the waiver. At the Regional Board hearing, we 
gave our conditional non-opposition pending City Council approval of the Cooperation 
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Agreement. We had prepared opposition comments to submit in the event the City 
Council did not approve the Agreement.  

The Executive Committee of the San Diego Chapter of Surfrider, as well as key 
personnel at Surfrider Headquarters, were made aware of the IPR-focused strategy well 
in advance of any public announcement of non-opposition to the waiver. The San Diego 
Coastkeeper Board of Directors was informed of Coastkeeper’s position, as was the 
leadership (Conservation and Executive Committee) of the San Diego Chapter of the 
Sierra Club. No one spoke without the full authority of the group he purported to 
represent.

E. Has the Surfrider Foundation changed its longstanding position of opposing 
CWA 301(h) sewage waivers? 

Response: Surfrider does not support waivers. The decision not to file litigation in 
opposition to the current proposed waiver was made after careful consideration of a 
number of factors as detailed above. The notion that a decision made in furtherance of 
elimination of all sewage discharges in the future somehow indicates a trend toward 
acceptance of waivers is absurd and, frankly, doesn’t even deserve this response. 
Activists who seek to discredit Surfrider, Coastkeeper, or Sierra Club’s efforts in San 
Diego are encouraged to directly engage these groups, as we have always been willing 
to share our perspectives with activists who lack the benefit of our experiences here. 
Continued castigation of activists by those who are more intent upon fighting than 
reaching a well reasoned solution will be met with professionalism to the extent possible. 
Slander and threats of physical intimidation will result in retaliatory legal action. 

F.  The Point Loma Ocean Outfall discharges directly into the Cabrillo National 
Monument, the discharge results in humans swimming in sewage, and the discharge 
affects the Areas of Special Biological Significance off of San Diego. 

Response: The PLOO discharges into water approximately 350 feet deep, 5 
miles out to sea. At this depth, there is a persistent thermocline which precludes mixing 
of the plume with surface currents. Since extension of the outfall to this length and 
depth, discharge from the PLOO has never been shown to violate state Rec-1 water 
quality standards, and human contact cannot be presumed. The plume does not reach 
shore under any measurable condition. The plume does not reach the Cabrillo National 
Monument either. The San Diego and Scripps Areas of Special Biological Significance 
do not extend to far enough offshore, nor to a depth sufficient to plausibly expect contact 
with the PLOO plume. No evidence exists to suggest otherwise, and all of these issues 
were considered in depth by the environmental groups. If anyone has data to the 
contrary, or believes it is possible to prove any of these based on existing data, please 
contact us immediately, as we are always seeking such information. 

G. Granting the waiver violates the Clean Water Act. 

Response: Section 301(h) is in the Clean Water Act, and San Diego is legally 
entitled to a waiver if it can meet this section’s requirements. Whether the effluent from 
Point Loma complies with section 301(h) is a highly technical consideration demanding 
expert review of data from San Diego’s NPDES permit monitoring program. We have 
conducted such review, and do not believe we can mount a successful legal challenge to 
issuance of the waiver. If other activists or groups would like to donate money, or have 
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expertise to review the City’s data, please let us know as we can always use the help. If, 
on the other hand, you seek to fight the waiver on principle alone, we are more 
interested in seeking a long solution to the discharge issues and wish you good luck on 
your own. 

H. Will the Coastal Commission be able to overturn the waiver? 

Response: When the last waiver was issued, we were successful in convincing 
the Coastal Commission to disagree with the Regional Board and deny the waiver. 
Unfortunately, the Coastal Act does not permit the Commission to render decisions 
contrary to those of the primary agency charged with water quality protection – the State 
and Regional Water Boards. Therefore, the Commission’s denial was summarily 
overturned and it is highly unlikely the Attorney General will permit such a disagreement 
between agencies this time around. 

 I. Endocrine disrupters and other emerging contaminants of concern will be 
eliminated if secondary treatment is achieved? 

 Response: Incorrect. (See Exhibit 9). There are no water quality standards for 
these emerging contaminants of concern. Our current drinking water supply contains 
these contaminants of concern. They are discharged in treated sewage from 
municipalities directly into our current sources of water. The ONLY way to eliminate 
these contaminants is through reverse osmosis, just as recommended by Surfrider, 
Coastkeeper, and Sierra Club as part of our IPR push. 
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Wastewater DisposalWastewater Disposal

Wastewater leaves homes thru property laterals and enters City Sewer 
System. Sewers increase in size as Collection System moves 

wastewater into Interceptor Lines. 
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Point Loma Wastewater Treatment Plant Point Loma Wastewater Treatment Plant 
BackgroundBackground

•• Began operation 1963Began operation 1963
�� Original discharge 2.5 miles offshore Original discharge 2.5 miles offshore 

at 220 feet deep.at 220 feet deep.
�� Effective 1993 discharge moved to Effective 1993 discharge moved to 

4.5 miles and 320 feet deep.4.5 miles and 320 feet deep.

•• Removals for current advanced Removals for current advanced 
primary treatment:primary treatment:
�� 85% Total Suspended Solids (TSS)85% Total Suspended Solids (TSS)

•• Permit limit: 80%Permit limit: 80%
�� 60% Biochemical Oxygen Demand 60% Biochemical Oxygen Demand 

(BOD)(BOD)
•• Permit limit: 58%Permit limit: 58%

•• Backbone of Metro SystemBackbone of Metro System
�� 240 mgd permitted capacity equates 240 mgd permitted capacity equates 

to over 80% of the total system to over 80% of the total system 
capacity.capacity.

EXHIBIT 1
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Modified Permit BackgroundModified Permit Background

•• Clean Water Act of 1972 established the secondary treatment Clean Water Act of 1972 established the secondary treatment 
standard for all discharges.standard for all discharges.
�� Defined secondary by regulating three constituents:Defined secondary by regulating three constituents:

•• pH (acidity) pH (acidity) 
•• Total Suspended Solids (TSS): solid particles in sewage Total Suspended Solids (TSS): solid particles in sewage 
•• Biochemical Oxygen Demand (BOD): measure of organic matter in seBiochemical Oxygen Demand (BOD): measure of organic matter in sewagewage

(dissolved or particles)(dissolved or particles)

•• This technology based standard did not consider site specific This technology based standard did not consider site specific 
discharge issues (discharge issues (ieie. ocean vs. lake vs. river). ocean vs. lake vs. river)

•• The National Pollutant Discharge Elimination System (NPDES) The National Pollutant Discharge Elimination System (NPDES) 
permitting program was established to regulate all wastewater permitting program was established to regulate all wastewater 
discharges.discharges.

EXHIBIT 1
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Modified Permit Background Modified Permit Background (Continued)(Continued)

•• Dischargers were given NPDES permits containing universal Dischargers were given NPDES permits containing universal 
secondary effluent standards:secondary effluent standards:
�� 85% removal of TSS and BOD (min.)85% removal of TSS and BOD (min.)
�� neither substance can exceed 30 mg/l (30 day avg.)neither substance can exceed 30 mg/l (30 day avg.)
�� became known as the became known as the ““30/3030/30”” standardstandard

•• In San Diego, the sewage strength requires approx. 90% In San Diego, the sewage strength requires approx. 90% 
removal to comply with 30/30 standard.removal to comply with 30/30 standard.
�� Current Pt. Loma effluent (at Advanced Primary):Current Pt. Loma effluent (at Advanced Primary):

•• 41 mg/l TSS41 mg/l TSS
•• 105 mg/l BOD105 mg/l BOD

•• Deadline for compliance with the new standards was eventually Deadline for compliance with the new standards was eventually 
set at July 1, 1988.set at July 1, 1988.
�� A Federal grant program existed to help pay for the cost of imprA Federal grant program existed to help pay for the cost of improvingoving

treatment.treatment.
EXHIBIT 1
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State of California Standards for Ocean State of California Standards for Ocean 
DischargeDischarge

•• In California, ocean discharges are also regulated by In California, ocean discharges are also regulated by 
the California Ocean Plan.the California Ocean Plan.
�� 75% TSS Removal75% TSS Removal

•• No effluent concentration standardNo effluent concentration standard

�� No BOD effluent requirementNo BOD effluent requirement
•• BOD is regulated by dissolved oxygen (DO) measurements at BOD is regulated by dissolved oxygen (DO) measurements at 

multiple sites near the discharge point into the ocean.  The multiple sites near the discharge point into the ocean.  The 
discharge cannot depress the DO in the ocean by more than 10%.discharge cannot depress the DO in the ocean by more than 10%.

�� The City meets both these requirements.The City meets both these requirements.
EXHIBIT 1
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San DiegoSan Diego’’s Response to CWAs Response to CWA
•• San Diego responded by hiring a consultant to do a San Diego responded by hiring a consultant to do a 

facilities plan.facilities plan.
�� During this process, it appeared that the Pt. Loma discharge During this process, it appeared that the Pt. Loma discharge 

was not harming the ocean.was not harming the ocean.

•• San Diego joined with others to seek a modification of San Diego joined with others to seek a modification of 
the CWA for ocean dischargers who could demonstrate the CWA for ocean dischargers who could demonstrate 
no harm to the ocean.no harm to the ocean.

•• In 1977, Congress added section 301(h) to the CWA In 1977, Congress added section 301(h) to the CWA 
that established the waiver process.that established the waiver process.

EXHIBIT 1
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Waiver ProcessWaiver Process
•• The waiver process:The waiver process:

�� Allowed an ocean discharger to apply for a Allowed an ocean discharger to apply for a 
modification to their NPDES permit for only three modification to their NPDES permit for only three 
constituents:constituents:

•• pH, TSS and BODpH, TSS and BOD
•• had to apply by 7/1/88had to apply by 7/1/88

�� All other requirements (controlling industrial All other requirements (controlling industrial 
discharges to the sewer, toxic substances, bacteria, discharges to the sewer, toxic substances, bacteria, 
etc.) are the same or more stringent than secondary etc.) are the same or more stringent than secondary 
permits require.permits require.

EXHIBIT 1



13

San DiegoSan Diego’’s Plan to Complys Plan to Comply
•• To comply with the CWA 301(h) requirements San To comply with the CWA 301(h) requirements San 

Diego:Diego:
�� Continued physical improvements to comply with the Continued physical improvements to comply with the 

California Ocean Plan (COP).California Ocean Plan (COP).
�� Applied for a modified NPDES permit for TSS and BOD under Applied for a modified NPDES permit for TSS and BOD under 

sec. 301(h).sec. 301(h).
•• In 1980 the SWRCB adopted Resolution 80In 1980 the SWRCB adopted Resolution 80--3737

�� It specified that due to limited availability, grant funds for It specified that due to limited availability, grant funds for 
ocean dischargers were only for compliance with the  COP.ocean dischargers were only for compliance with the  COP.

�� In response, most ocean dischargers began applying for In response, most ocean dischargers began applying for 
modified permits.modified permits.

EXHIBIT 1
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San Diego and a WaiverSan Diego and a Waiver
•• San Diego filed a waiver application in 1979 and San Diego filed a waiver application in 1979 and 

revised it in 1983.revised it in 1983.

•• It was tentatively approved by EPA in 1981 and then It was tentatively approved by EPA in 1981 and then 
denied in 1986, citing:denied in 1986, citing:
�� Potential nonPotential non--compliance with new COP requirements for compliance with new COP requirements for 

bacteria in kelp bedsbacteria in kelp beds
�� Changes to benthic organisms in the vicinity of the Changes to benthic organisms in the vicinity of the 

dischargedischarge

•• San Diego given until 3San Diego given until 3--3030--87 to revise the application 87 to revise the application 
for reconsideration.for reconsideration.

EXHIBIT 1
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San DiegoSan Diego’’s response to the denials response to the denial

•• Possible responses to the denial included:Possible responses to the denial included:
�� Revised application demonstrating what actions Revised application demonstrating what actions 

would be taken to address the reasons for denialwould be taken to address the reasons for denial
�� Or foregoing a modified permit and implementing Or foregoing a modified permit and implementing 

secondarysecondary

•• In February 1987, the City Council chose to In February 1987, the City Council chose to 
forego further waivers.forego further waivers.

EXHIBIT 1
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Actions by San Diego and EPA in response Actions by San Diego and EPA in response 
to the Council Decisionto the Council Decision

San Diego:San Diego:
�� Informed EPA of its decision in February 1987Informed EPA of its decision in February 1987
�� Hired a consultant to begin facilities planningHired a consultant to begin facilities planning
�� Goal was to be at secondary ASAPGoal was to be at secondary ASAP

EPAEPA
�� Sued the City for nonSued the City for non--compliance when the 7compliance when the 7--11--8888

date had passed: no secondary and no waiver date had passed: no secondary and no waiver 
equaled nonequaled non--compliance. Sierra Club joined EPA compliance. Sierra Club joined EPA 
lawsuit later.lawsuit later.

EXHIBIT 1
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EPA LawsuitEPA Lawsuit
•• By 1990, San Diego had completed an initial facilities plan for By 1990, San Diego had completed an initial facilities plan for 

secondary treatment. As a result, San Diego and EPA secondary treatment. As a result, San Diego and EPA 
considered a Consent Decree to settle the lawsuit.considered a Consent Decree to settle the lawsuit.
�� The cost for this solution was $2.5 Billion.The cost for this solution was $2.5 Billion.

•• In 1993, the Pt. Loma Outfall was extended, thereby ensuring In 1993, the Pt. Loma Outfall was extended, thereby ensuring 
compliance with the COP and minimizing any effect on benthic compliance with the COP and minimizing any effect on benthic 
animals.animals.

•• To finalize the Consent Decree a Federal Judge had to rule that To finalize the Consent Decree a Federal Judge had to rule that 
it was in the best interests of the public. Judge Rudi Brewster it was in the best interests of the public. Judge Rudi Brewster 
began hearings on the issue reviewing:began hearings on the issue reviewing:
�� Data on the impact on the ocean of the discharge.Data on the impact on the ocean of the discharge.
�� Data  from pilot tests of advanced primary at Pt. Loma.Data  from pilot tests of advanced primary at Pt. Loma.
�� And the National Academy of Sciences report on ocean discharges.And the National Academy of Sciences report on ocean discharges.EXHIBIT 1
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EPA LawsuitEPA Lawsuit

•• In 1994, Judge Brewster In 1994, Judge Brewster 
rejected the consent decree rejected the consent decree 
and found no harm to ocean and found no harm to ocean 
from the extended outfall. He from the extended outfall. He 
ordered the Consumers ordered the Consumers 
Alternative.Alternative.
�� Advanced Primary at Pt. Loma; Advanced Primary at Pt. Loma; 

build NCWRP & MBC.build NCWRP & MBC.

•• San Diego looked for a way San Diego looked for a way 
to again apply for a waiver.to again apply for a waiver.

EXHIBIT 1
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Ocean Pollution Reduction Act (OPRA)Ocean Pollution Reduction Act (OPRA)

•• Since statutory deadline for waiver applications had Since statutory deadline for waiver applications had 
passed, special legislation was needed.passed, special legislation was needed.

•• San Diego worked with local legislators and the Sierra San Diego worked with local legislators and the Sierra 
Club on special legislation allowing San Diego to again Club on special legislation allowing San Diego to again 
apply for a waiver. apply for a waiver. 

•• This legislation, the Ocean Pollution Reduction Act This legislation, the Ocean Pollution Reduction Act 
(OPRA), was signed into Law 10(OPRA), was signed into Law 10--3131--1994.1994.

EXHIBIT 1
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OPRA RequirementsOPRA Requirements
OPRA WaiverOPRA Waiver

�� Meet all standard 301(h) Meet all standard 301(h) 
requirements plus:requirements plus:

�� 80% removal of TSS80% removal of TSS
�� 58% removal of BOD58% removal of BOD

�� Reduction of TSS during Reduction of TSS during 
period of modificationperiod of modification

�� Build 45 mgd of  water Build 45 mgd of  water 
reclamation capacityreclamation capacity

Standard 301(h) WaiverStandard 301(h) Waiver
�� Meet all standard 301(h) Meet all standard 301(h) 

requirements such as:requirements such as:

�� 30% removal of TSS30% removal of TSS
�� 30% removal of BOD30% removal of BOD

�� No reduction of TSS during No reduction of TSS during 
the permit periodthe permit period

�� No reclamation issuesNo reclamation issues

EXHIBIT 1
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Waiver ApprovedWaiver Approved

•• San Diego applied under the provisions of OPRA.San Diego applied under the provisions of OPRA.
�� Waiver approved November 9, 1995.Waiver approved November 9, 1995.
�� NPDES Permits are renewed every five years, so the NPDES Permits are renewed every five years, so the 

waiver must be rewaiver must be re--justified every five years.justified every five years.

EXHIBIT 1
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First Waiver Renewal First Waiver Renewal 

•• The City applied for renewal in 2000.The City applied for renewal in 2000.
•• San Diego, EPA and Environmental Groups disagreed San Diego, EPA and Environmental Groups disagreed 

on the applicability of OPRA and its specific on the applicability of OPRA and its specific 
conditions.conditions.

�� EPA and San Diego agreed to permit language tabling the EPA and San Diego agreed to permit language tabling the 
issue for the present.issue for the present.

�� RWQCB approved the waiver but included a permit RWQCB approved the waiver but included a permit 
modification lowering TSS emissions as requested by modification lowering TSS emissions as requested by 
environmental groups.environmental groups.

�� California Coastal Commission denied the waiver.California Coastal Commission denied the waiver.
EXHIBIT 1
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Approvals & AppealsApprovals & Appeals
•• San Diego appealed the RWQCB actions to the SWRCB (with San Diego appealed the RWQCB actions to the SWRCB (with 

EPA support) and was successful.EPA support) and was successful.
•• The CA State Coastal Commission denial was also reversed.The CA State Coastal Commission denial was also reversed.
•• The renewal was approved in September 2002.The renewal was approved in September 2002.
•• Environmental groups opposed the waiver citing:Environmental groups opposed the waiver citing:

�� Inadequacy of ocean monitoring program to detect negative impactInadequacy of ocean monitoring program to detect negative impacts.s.
�� Concerns about CityConcerns about City’’s beneficial reuse of the OPRA 45 mgd of s beneficial reuse of the OPRA 45 mgd of 

reclamation capacity requirement.reclamation capacity requirement.
�� Concerns about permitted TSS emissions limit.Concerns about permitted TSS emissions limit.

•• Cross appeals were filed with the EPA Environmental Appeals Cross appeals were filed with the EPA Environmental Appeals 
Board by San Diego and environmental groups concerning the Board by San Diego and environmental groups concerning the 
applicability of OPRA and the SWRCB reversal of the RWQCB.applicability of OPRA and the SWRCB reversal of the RWQCB.

EXHIBIT 1
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Appeals ResolutionAppeals Resolution
•• Local Environmental Group Coalition (Bay Council) brought Local Environmental Group Coalition (Bay Council) brought 

forward coordinated position.forward coordinated position.
•• San Diego and Bay Council began talks about future modified San Diego and Bay Council began talks about future modified 

permits.permits.
•• All appeals were dropped in an agreement where San Diego All appeals were dropped in an agreement where San Diego 

would:would:
�� Work with Scripps on an independent and public review of Work with Scripps on an independent and public review of 

the ocean monitoring program.the ocean monitoring program.
�� Conduct a comprehensive study of potential uses of Conduct a comprehensive study of potential uses of 

reclaimed water (including indirect potable reuse).reclaimed water (including indirect potable reuse).
�� Pilot test Biological Aerated Filtration (BAF) as a more cost Pilot test Biological Aerated Filtration (BAF) as a more cost 

effective means of upgrading Pt. Loma.effective means of upgrading Pt. Loma.
EXHIBIT 1
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Status of Special StudiesStatus of Special Studies
�� The Scripps review of the ocean monitoring is complete. The Scripps review of the ocean monitoring is complete. 

•• The City is working with Scripps, Bay Council and Regulators on The City is working with Scripps, Bay Council and Regulators on 
implementation of recommendations.implementation of recommendations.

�� The BAF pilot study is complete.The BAF pilot study is complete.
•• It was found to be a viable alternative for secondary treatment It was found to be a viable alternative for secondary treatment at Pt. at Pt. 

Loma.Loma.
•• Estimated cost is $700 Million (capital) and $30 Million annuallEstimated cost is $700 Million (capital) and $30 Million annuallyy

(operations and maintenance) if City can acquire 28 (operations and maintenance) if City can acquire 28 –– 30 acres of Navy 30 acres of Navy 
land; $1 Billion (capital) without Navy land. land; $1 Billion (capital) without Navy land. 

�� The Water Reuse Study is complete and awaiting further action The Water Reuse Study is complete and awaiting further action 
by  City Council.by  City Council.
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WhatWhat’’s Nexts Next

•• Waiver expires again June 15, 2008Waiver expires again June 15, 2008
�� Renewal application is required by December 18, Renewal application is required by December 18, 

2007.2007.
�� Work on renewal application needs to start early Work on renewal application needs to start early 

2007 depending on what will be included.2007 depending on what will be included.

•• San Diego needs to decide on what course of San Diego needs to decide on what course of 
action it will take.action it will take.

EXHIBIT 1
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Waiver Scenario AlternativesWaiver Scenario Alternatives

•• ReRe--apply for another waiver.apply for another waiver.

•• Negotiate a consent decree agreeing to Negotiate a consent decree agreeing to 
implement secondary treatment within a implement secondary treatment within a 
specific time frame.specific time frame.

EXHIBIT 1
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Factors to ConsiderFactors to Consider

•• California Coastal Commission denied last waiver.California Coastal Commission denied last waiver.

•• RWQCB lowered mass emission limit in last waiver.RWQCB lowered mass emission limit in last waiver.

•• SWRCB overruled Coastal Commission and RWQCB SWRCB overruled Coastal Commission and RWQCB 
during last waiver.during last waiver.
�� SWRCB indicated San Diego should SWRCB indicated San Diego should ““not expect to receive not expect to receive 

waivers forever.waivers forever.””
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FactorsFactors (Continued)(Continued)

•• SWRCB is considering aligning California Ocean Plan SWRCB is considering aligning California Ocean Plan 
with Federal Secondary standards for TSS (30 mg/l) with Federal Secondary standards for TSS (30 mg/l) 
which would not allow for waivers.which would not allow for waivers.

•• Environmental Groups have indicated they will oppose Environmental Groups have indicated they will oppose 
future waivers.future waivers.

•• San Diego is likely to be last large waiver holder in U.S. San Diego is likely to be last large waiver holder in U.S. 
by 2008 (and the only one in California).by 2008 (and the only one in California).
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Status of Remaining Waiver HoldersStatus of Remaining Waiver Holders
•• CaliforniaCalifornia

�� San Diego: 240 San Diego: 240 mgdmgd waiver up for renewal in June 2008. waiver up for renewal in June 2008. 
�� Orange County San. Districts (260 Orange County San. Districts (260 mgdmgd): Entered into a Consent ): Entered into a Consent 

Decree to be at secondary in 10 years.Decree to be at secondary in 10 years.
�� Goleta (8 Goleta (8 mgdmgd): Active waiver holder who has negotiated a schedule ): Active waiver holder who has negotiated a schedule 

to go to secondary.to go to secondary.
�� Morro Bay (1.8 Morro Bay (1.8 mgdmgd): Renewal pending and is planning on going to ): Renewal pending and is planning on going to 

secondary.secondary.
•• NationwideNationwide

�� Honolulu: Two plants (80 Honolulu: Two plants (80 mgdmgd), waiver renewals pending.), waiver renewals pending.
�� Several very small facilities in Maine, Alaska, Guam and Samoa.Several very small facilities in Maine, Alaska, Guam and Samoa.
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FactorsFactors (Continued)(Continued)

•• Choosing to implement secondary could Choosing to implement secondary could 
facilitate getting grants/loans.facilitate getting grants/loans.

•• The present waiver requires a reduction in mass The present waiver requires a reduction in mass 
emissions.emissions.
�� It is estimated that Pt. Loma will exceed these limits It is estimated that Pt. Loma will exceed these limits 

by 2018.by 2018.
�� The 2018 date could change based on updated The 2018 date could change based on updated 

SANDAG population projections.SANDAG population projections.
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FactorsFactors (Continued)(Continued)

•• Using BAF technology at Pt. Loma could cost aroundUsing BAF technology at Pt. Loma could cost around
$700 Million (capital) and $30 Million annually $700 Million (capital) and $30 Million annually 
(operations and maintenance) if Navy land is available.(operations and maintenance) if Navy land is available.
�� Some environmental groups and regulators may Some environmental groups and regulators may 

oppose use of Navy land. oppose use of Navy land. 
•• The City of San Diego has invested $1.5 Billion since The City of San Diego has invested $1.5 Billion since 

1992 to upgrade and expand the wastewater treatment 1992 to upgrade and expand the wastewater treatment 
and ocean disposal system.and ocean disposal system.

•• Extended Outfall reduces impacts to the ocean.Extended Outfall reduces impacts to the ocean.
•• The OPRA waiver reduces impacts to the ocean The OPRA waiver reduces impacts to the ocean 

beyond the normal 301(h) waiver.beyond the normal 301(h) waiver.
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FactorsFactors (Continued)(Continued)
•• Current ocean monitoring shows no indication that Current ocean monitoring shows no indication that 

operating   Pt. Loma at advanced primary is now or will in operating   Pt. Loma at advanced primary is now or will in 
the future have a negative effect on the ocean environment the future have a negative effect on the ocean environment 
even at 240 even at 240 mgdmgd..

•• The new more comprehensive Ocean Monitoring program The new more comprehensive Ocean Monitoring program 
provides additional means of identifying potential impacts.provides additional means of identifying potential impacts.
�� Bay Council participation is ongoing in implementation.Bay Council participation is ongoing in implementation.

•• Pt. Loma has demonstrated:Pt. Loma has demonstrated:
�� 100% compliance with all permit requirements 100% compliance with all permit requirements 
�� MWWDMWWD’’ss Industrial Source Control Program is highly effective.Industrial Source Control Program is highly effective.
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Analysis of Biological Aerated Filtration Analysis of Biological Aerated Filtration 
(BAF) Alternatives for the (BAF) Alternatives for the 

Point Loma Wastewater PlantPoint Loma Wastewater Plant
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Analysis of Alternatives for BAF atAnalysis of Alternatives for BAF at 
Point Loma Wastewater PlantPoint Loma Wastewater Plant

•• BackgroundBackground
�� Cost to implement secondary, preserving the 240 mgd Cost to implement secondary, preserving the 240 mgd 

capacity by activated sludge with Navy land: $2.5 Billion.capacity by activated sludge with Navy land: $2.5 Billion.
�� BAF pilot study concluded that with Navy land BAF can BAF pilot study concluded that with Navy land BAF can 

meet secondary standards at about $687 Million.meet secondary standards at about $687 Million.
�� Navy has taken the position that the land is not available.Navy has taken the position that the land is not available.
�� Alternatives were sought for BAF implementation without Alternatives were sought for BAF implementation without 

the need for Navy land.the need for Navy land.
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Analysis of Alternatives for BAF atAnalysis of Alternatives for BAF at 
Point Loma Wastewater PlantPoint Loma Wastewater Plant

•• Capital costs for four Alternatives requiring no significant NavCapital costs for four Alternatives requiring no significant Navyy
Land were examined. Land were examined. 

•• O&M costs were not included, but in all cases O&M costs are O&M costs were not included, but in all cases O&M costs are 
higher for the no Navy land scenarios.higher for the no Navy land scenarios.

�� OnOn--site BAF with improved chemical treatment: $996 Million site BAF with improved chemical treatment: $996 Million 
(requires verification by pilot testing).(requires verification by pilot testing).

�� Construct BAF in southern hillside: $1.008 Billion.Construct BAF in southern hillside: $1.008 Billion.

�� Use high rate clarifiers with BAF: $1.134 Billion.Use high rate clarifiers with BAF: $1.134 Billion.

�� Stack BAF and existing sedimentation basins: $1.189 Billion.Stack BAF and existing sedimentation basins: $1.189 Billion.
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Point Loma SitePoint Loma Site
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Update: 0907Update: 0907

•• Mayor Jerry SandersMayor Jerry Sanders
�� 6/29/07: Announces SIO review 6/29/07: Announces SIO review ““to have science to have science 

dictate the decisiondictate the decision”” regarding impacts of regarding impacts of 
dischargedischarge

•• Final report due this monthFinal report due this month
�� Cost estimates back at $2B plus (75% per capita Cost estimates back at $2B plus (75% per capita 

increase)increase)
�� Express opposition to Indirect Potable Express opposition to Indirect Potable 

Reuse/Reservoir AugmentationReuse/Reservoir Augmentation
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 1998/1999 Grand Jury Reports 

Water For The City Of San Diego

Synopsis

Currently, the 2.8 million people of San Diego County use approximately 182,560,000,000 gallons of water 
annually. The County’s population is projected to increase 35% in the next 15 years. This increase will result in a 
30% increase in the demand for water. For the City of San Diego alone, this could potentially mean an increase 
in demand of up to 40 million gallons per day. 

Exacerbating this situation, the San Diego region is a desert, dependent on imported water for 80 to 90% of its 
water supply. The imported water is unreliable since years of ample rainfall and plentiful water can be followed by 
years of drought and water scarcity. Also, in times of earthquake or other emergency and, in view of projected 
population increases, adequate imported water may not be available. Therefore, increasing locally controlled 
water supplies is vital to the region.

The City of San Diego has considered a number of ideas aimed at increasing local water supplies. Among these 
are conservation programs, increasing reservoir capacity, use of reclaimed water, and a project for indirect 
potable reuse, called water repurification. The repurification project recycles wastewater by treating it for use as 
drinking water.

In this report, the Grand Jury urges the San Diego City Council to give high priority to increasing the local supply 
of water for future generations. Further, the report examines the facts surrounding the proposed repurification 
project.

Issues

The San Diego County Grand Jury looked at two issues:

1. San Diego’s water supply, particularly as it relates to local sources of water, and

2. the proposed repurification project.

History

In 1987, the City of San Diego was sued by the Environmental Protection Agency, the Sierra Club, and the 
Surfrider Foundation for failing to meet the sewage treatment standards of the federal Clean Water Act of 1972. 
The suit was resolved in 1994 when the City obtained a waiver from the sewage treatment standards in 
exchange for its agreement to pursue a number of strategies aimed at minimizing the environmental damage 
caused by wastewater which is discharged into the ocean. The waiver saved the City more than $3 billion. 

The City constructed the North City Water Reclamation Plant, 4949 Eastgate Mall, San Diego, in the spring of 
1997 as part of the waiver agreement. The plant treats wastewater to standards which allow it to be used for 
landscape irrigation and some industrial manufacturing. This water is called reclaimed water.
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The water repurification program proposes to build a repurification plant near the site of the reclamation plant. 
The repurification plant would supply 10-12% of the City’s water, or 15,000 acre feet (AF) based on current 
annual demand. The repurified water would be produced by treating the reclaimed water using a multiple step 
treatment process consisting of ultra- or microfiltration, reverse osmosis, ion exchange, and ozonation. It would 
then be pumped 23 miles to the San Vicente Reservoir where it would be discharged into the upper portion of the 
reservoir and blended with raw water. The repurified water would take a year to percolate down to the bottom of 
the reservoir. From here, the water would be piped to the Alvarado Water Filtration Plant where it would then 
undergo conventional treatment prior to being distributed to customers. The San Vicente Reservoir has a 
capacity of 90,230 AF of water. An acre foot of water is nearly 326,000 gallons or enough to supply two families 
for a year. 

The repurification project must be approved by San Diego’s City Council prior to its implementation.

Investigation

The Grand Jury toured the City of San Diego’s North City Water Reclamation Plant and Water Repurification Pilot 
Project as well as the Alvarado Water Filtration Plant. The Grand Jury studied articles from many newspapers 
and magazines, including the San Diego Union Tribune, the San Diego Reader, the Los Angeles Times, the Las 
Vegas Review-Journal, the New York Times, and Science News. In addition, the Grand Jury consulted the City of 
San Diego’s Water Repurification Project Information Book, the National Research Council’s (NRC) Issues in 
Potable Reuse: The Viability of Augmenting Drinking Water Supplies with Reclaimed Water, the City of San 
Diego’s Urban Water Management Plan and Conservation Program, the Water Resources Plan 1997 of the San 
Diego County Water Authority (SDCWA), the report from the Blue Ribbon Panel on Water Repurification, and the 
draft report from the San Diego County Science Advisory Board. Other written materials from the City of San 
Diego were also studied. 

Grand Jurors attended two public hearings. Learned scientists on both sides of the issues were consulted and 
interviewed. The Grand Jury received information from the Upper Occoquan Sewage Authority (UOSA), in 
Virginia and Orange County, California about their water treatment programs. The Grand Jury consulted officials 
from the City of San Diego’s Metropolitan Wastewater Department (MWWD), Finance Department, Water Quality 
Laboratory, Water Utilities Department, and City Council. In addition, the Grand Jury interviewed individuals from 
the SDCWA and the Association of Concerned Taxpayers.

Facts

Scientific Evidence

1. The National Research Council’s (NRC) 1998 report entitled Issues in Potable Reuse: The Viability of 
Augmenting Drinking Water Supplies with Reclaimed Water stated that "indirect potable reuse is an option of last 
resort."

2. In response to the NRC report, the MWWD of the City of San Diego pointed out that the general conclusion of 
the NRC report is that repurified water is viable when there is project-specific assessment, which the City has 
completed. In addition, the MWWD contends that repurified water should be compared with other sources of 
available water and that when this is done, it would indicate that repurified water "exceeds the quality of current 
potable supply by every measure available."

3. On March 4, 1998, the State of California, Department of Health Services certified the City’s program as 
"acceptable".

4. On September 16, 1998, the National Blue Ribbon Panel, an independent panel of scientists from the National 
Water Research Institute from Fountain Valley, California concluded that "water repurification as proposed by the 
City will provide a safe and appropriate supplemental drinking water supply for the City of San Diego."

5. On January 2, 1999, the County of San Diego’s Science Advisory Board (SAB), an independent group of 
scientists, issued a draft report which advised against proceeding with the City of San Diego’s water repurification 
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project. The report cited the potential health consequences of minute quantities of a multiplicity of chemical 
contaminants which would not be removed from the drinking water with the procedures proposed. The SAB 
further stated that there is insufficient information about the identification, monitoring, and removal of these 
contaminants. Epidemiological studies were recommended.

6. Scientists working for the MWWD and their consultants have done extensive tests on the quality of the water 
and have concluded that repurified water with the proposed treatment processes and monitoring systems is safe.

7. Information from El Paso, Texas and the UOSA in Virginia indicates that repurified water has augmented 
drinking water in these areas with no reported negative health results. In Orange County, California repurified 
water has been added to the water table that supplies deep well water, prior to its reuse for drinking, also with no 
negative health effects. The water has been in use in Orange County and in Virginia for more than 20 years..

8. Presently, 187 municipalities or agencies discharge treated sewage into the Colorado River before the water 
gets to San Diego and its treatment plants. The Colorado River is San Diego’s primary water supply.

Costs

9. The City of San Diego estimates that the capital cost of the water repurification program is $154 million less 
grants of $5.3 million for a total net capital cost of $148.7 million. This will be bond financed at an annual cost of 
$8.847 million for 30 years. 

10. The City of San Diego estimates that the operations and maintenance costs of the water repurification 
program is $4.086 million annually.

11. The cost of repurified water is $570/AF. Grant monies may reduce this cost slightly. 

12. The City pays $439/AF for imported water. Reclaimed water costs $411/AF to produce. Presently, the cost of 
desalination is estimated at $1,200 - $1,900/AF.

13. Water conservation is the most inexpensive way to increase water availability.

14. When the City built the North City Water Reclamation Plant as required by the waiver from the secondary 
sewage treatment requirements, $76 million in federal grants was received. The grants stipulated that 50% of the 
water produced annually by the North City Water Reclamation Plant be beneficially reused by the year 2010.

15. Currently, the North City Water Reclamation Plant produces 23,700 AF of water per year and sells 8,700 AF 
for use. This is less than the grant requirement. In order to expand the use of reclaimed water, more 
infrastructure is necessary.

16. The water repurification program would allow the City to meet the federal government’s grant requirements by 
beneficially using the reclaimed water as repurified water. If the City does not go forward with the water 
repurification program, then the City would be required to make a good faith effort to reuse the required 50% of 
the reclaimed water produced by the North City Water Reclamation Plant in some other way. Although there is no 
requirement to do so, the City could be asked to return the $76 million to the federal government if the 50% goal 
is not met. 

Water Supply

17. According to the San Diego Association of Governments (SANDAG), the population of the San Diego region 
is expected to grow by one million in the next 15 years. This is an increase of 35%.

18. According to the City of San Diego, water demand in the City will increase by up to 40 million gallons per day 
by the year 2015. Regionally, according to the SDCWA, demand will increase 30%.

19. In recent years, according to the SDCWA, 80 to 90% of the San Diego region’s water has been imported. The 
vast majority of this comes from the Colorado River. Newspaper articles report that there is increasing demand 
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by Nevada, Arizona, and other western states covered by the Colorado River Compact for more than their 
allotted shares of water. 

20. Agriculture uses 95% of California’s share of the Colorado River water.

21. The recent Imperial Irrigation District transfer of water to the San Diego region has increased the region’s 
supply of imported water by up to 200,000 AF. There is no guarantee that this supply of water will remain 
constant in the coming decades.

22. The City of San Diego has addressed water conservation by requiring installation of water-conserving 
plumbing fixtures upon change of property ownership or bathroom alteration. In addition, the City offers a $75 
rebate for replacing conventional toilets with low-flush toilets in existing residences, and requires installation of 
ultra-low flush toilets in all new construction. Other programs are described in the Urban Water Management Plan 
and Conservation Program which is updated every five years. The next plan is due in the year 2000.

Findings

Scientific Evidence

1. Many independent scientists believe the City’s water repurification project poses no threat to public health. 
However, some others are concerned about the possible threat to public health.

2. The scientific objection to the water repurification project is based on a potential for harm. Presently, no 
specific public health problems have been shown to exist.

3. There are differing opinions as to whether or not current methods of epidemiological testing would identify 
health threats, if any exist.

Costs

4. The cost of repurified water is unlikely to rise significantly in the future.

5. The SDCWA expects the cost of imported water to be flat for approximately five years. After that, the cost will 
most likely go up as demand increases.

6. Compared with other sources of water, the cost of repurified water is reasonable, especially given its reliability.

7. If the City does not go forward with water repurification, it would be exposed to the following costs:

A. repayment of $76 million in federal grant money if the reclaimed water is not reused 
in other ways and

B. $100/AF to treat any unused reclaimed water at the Point Loma Treatment Facility 
plus further additional pumping costs, or

C. $92 million for new pipes and other infrastructure to expand the use of reclaimed 
water to satisfy the requirements of the federal grant. This equates to $980/AF.

Water Supply

8. Water is a scarce commodity in the rapidly growing San Diego region.

9. In the face of increased demand for water from other geographical areas, imported water and water from 
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transfers are not reliable sources of water for the future. 

10. Many decisions about water supply for San Diego are made by the state and federal governments and thus 
out of local control. In order to increase the reliability of its overall water supply, the City of San Diego must 
expand its supply of local water. 

11. Long-term focus is absolutely necessary in planning for future water needs.

12. Water from the proposed water repurification project is reliable for the long-term. It can be recycled many 
times.

Conclusions

In view of projected population growth, present water sources may not meet the future water needs of the City of 
San Diego. This situation has been under study by the City for many years.

It is time for the City Council to take a position of leadership and to make policy which will result in the 
development of additional sources of water. The needs of future generations should outweigh personal and 
public opinion as well as political expediency.

The use of repurified water for drinking is likely to be unpopular with the general public. However, with time and 
more complete scientific information, people might be less inclined to oppose it.

Recommendations

99-13: The City of San Diego and the SDCWA should work with state and federal legislators to increase southern 
California’s supply of water. This should include support of legislation to move water from northern California 
around the Sacramento Delta for use by the southern portion of the state. It should also include support of 
legislation to reallocate Colorado River water so that urban areas receive increased water. Disincentives to 
agricultural conservation of water should be replaced by incentives for agricultural users to conserve. This may 
facilitate water transfers.

99-14: The San Diego City Council should consider the water repurification project as an agenda item. A decision 
about whether or not to proceed with the project should be made at a public hearing of the full Council.

99-15: The City of San Diego should continue to pursue the water repurification project by funding any studies 
which would ensure the safety of the water. The City should fund engineering and technological improvements to 
the treatment processes and monitoring systems, if these are shown to be necessary.

99-16: The City of San Diego should keep its promise to the federal government to beneficially reuse 50% of the 
reclaimed water from the North City Water Treatment Plant by the year 2010. The integrity of the City and its 
leadership is at stake.

99-17: The City of San Diego should increase the use of reclaimed water for irrigation and industrial purposes by:

A. continuing to subsidize retrofitting of pipes for reclaimed water even beyond the current program 
which is funded through 2001. The City estimates that this will require an alternative funding source, 
since the estimated one-time cost of the first 16 subsidized retrofits is $4,213/AF. 

B. enforcing Ordinance 17327 N.S. Section 64.0807(a) which states that when reclaimed water is 
available and suitable for use, potable water shall not be used for irrigation of greenbelt areas.

99-18: The City of San Diego should encourage water conservation by:
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A. actively seeking participants in the multi-family (i.e. apartment building) interior retrofit program 
as was done successfully from spring of 1991 through the fall of 1992. This program distributes 
retrofit kits which include low-flow showerheads, toilet tank displacement devices, and leak 
detection tablets to multi-family residential customers. The cost to save one acre foot of water under 
this program is an estimated $25. This compares to a cost of $439/AF for imported water.

B. actively seeking participants in the residential interior plumbing retrofit program, as was done 
successfully between July and November 1992. This program distributes retrofit kits to single family 
residential customers. The cost for this program is an estimated $75/AF of water saved. Again, this 
compares to a cost of $439/AF for imported water.

C. indefinitely subsidizing replacement of plumbing fixtures which conserve water, since the 
average life of most of these fixtures is ten years.

D. including in the 2000 Urban Water Management Plan and Conservation Program consideration 
of the following:

1. implementing alternate methods whereby water users can monitor 
their water use on a daily or weekly basis so that adjustment in water 
use can be made in a timely manner.

2. requiring all reclaimed water users to irrigate after dark, preferably in 
the early morning hours.

3. requiring the shut-off of automatic sprinklers during the rainy season.

99-19: The City of San Diego should request City staff to continue to investigate use of gray water, particularly in 
new developments, and provide a report, including specific recommendations, to the City Council. Gray water is 
defined as dirty water from sinks, showers, washing machines, and the like, that can be recycled.

99-20: The City of San Diego should look into forming a Resource Conservation District which would encompass 
the entire area of the City or becoming part of a larger district. The district, governed by a Board of Directors, 
would take advantage of federally funded programs for water conservation. Federal experts, including 
conservationists, engineers, and educators, would be available to assist in implementation of the programs, with 
the guidance of the Board. This could be done at little cost to the City.

99-21: The City of San Diego and the SDCWA should monitor and encourage research about water desalination, 
even though desalination is currently prohibitively expensive.

99-22: The City of San Diego and the SDCWA should continue to seek out, study, encourage, and fund all 
sources of water conservation, storage, and treatment methods for the long term and future generations.

Commendation

The City of San Diego’s Metropolitan Wastewater Department is internationally recognized as a leader in the field 
of water repurification. The scientists and engineers have added to humanity’s knowledge of this subject by 
developing a treatment process and monitoring system appropriate for San Diego. The Grand Jury commends 
them for their efforts.

Requirements and Instructions

The California Penal Code §933(c) requires any public agency which the grand jury has reviewed, and about 
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which it has issued a final report, to comment to the presiding judge of the superior court on the findings and 
recommendations pertaining to matters under the control of the agency. Such comment shall be no later than 90 
days after the grand jury submits its report to the public agency. Also, every ELECTED county officer or agency 
head for which the grand jury has responsibility shall comment on the findings and recommendations pertaining to 
matters under the control of that county officer or agency head, as well as any agency or agencies which that 
officer or agency head supervises or controls. Such comment shall be made within 60 days to the presiding judge 
of the superior court with an information copy sent to the board of supervisors.

Furthermore, California Penal Code §933.05(a),(b),(c) details, as follows, the manner in which such comment(s) 
are to be made:

(a) As to each grand jury finding, the responding person or entity shall indicate one of the following:

(1) The respondent agrees with the finding.

(2) The respondent disagrees wholly or partially with the finding, in which case the 
response shall specify the portion of the finding that is disputed and shall include an 
explanation of the reasons therefor.

(b) As to each grand jury recommendation, the responding person or entity shall report one of the 
following actions:

(1) The recommendation has been implemented, with a summary regarding the 
implemented action.

(2) The recommendation has not yet been implemented, but will be implemented in 
the future, with a timeframe for implementation.

(3) The recommendation requires further analysis, with an explanation and the scope 
and parameters of an analysis or study, and a timeframe for the matter to be prepared 
for discussion by the officer or head of the agency or department being investigated or 
reviewed, including the governing body of the public agency when applicable. This 
time frame shall not exceed six months from the date of publication of the grand jury 
report.

(4) The recommendation will not be implemented because it is not warranted or is not 
reasonable, with an explanation therefor. 

(c) If a finding or recommendation of the grand jury addresses budgetary or personnel matters of a 
county agency or department headed by an elected officer, both the agency or department head 
and the board of supervisors shall respond if requested by the grand jury, but the response of the 
board of supervisors shall address only those budgetary or personnel matters over which it has 
some decision-making authority. The response of the elected agency or department head shall 
address all aspects of the findings or recommendations affecting his or her agency or department.

City of San Diego, City Council Recommendations 99-13, 99-14, 99-15, 99-16, 

99-17, 99-18, 99-19, 99-20, 99-21, 99-22

San Diego County Water Authority Recommendations 99-13, 99-21, 99-22

City of San Diego, City Council Response

San Diego County Water Authority Response
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(R-99-708 Rev.)

RESOLUTION NUMBER R-291210

ADOPTED ON JANUARY 19, 1999

BE IT RESOLVED, by the Council of The City of San Diego, that, consistent with the

Sewer Revenue and Financing Plan previously adopted by City Council on October 10, 1995, the

City Manager be and he is hereby directed to increase sewer service charges by 5 percent for

three years, as noted in Alternative 1, City Manager Report No. 99-11, in order to meet public

health and safety needs, as well as mandated construction schedules. The increase for 1999 shall

be effective sixty days from January 19, 1999, which is the date of this action, and the remaining

two increases shall be effective March 1, 2000 and March 1, 2001, respectively.

BE IT FURTHER RESOLVED, that the City Manager is directed not to spend any

monies on water repurification. In addition, the City Manager is not to spend any monies from

the Beneficial Reuse Project, 5A of Attachment A and B of City Manager Report No. 99-11, on

water reuse/reclamation until such options are evaluated and City Council direction is given.

Pending such direction, sewer revenue funds now in the Beneficial Reuse Project may be used as

needed for rate stabilization, for debt service coverage, or for infrastructure improvement.

BE IT FURTHER RESOLVED, that the City Manager is directed to review and evaluate

the creation, expansion, or modification of a public advisory group to advise the Mayor and City

Council on wastewater rates and infrastructure improvements.

APPROVED:  CASEY GWINN, City Attorney

By
Ted Bromfield
Deputy City Attorney
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COOPERATIVE AGREEMENT 

 This Cooperative Agreement (“Agreement”) is entered into this _____ day of January, 
2009, by and between San Diego Coastkeeper ("Coastkeeper"), the San Diego Chapter of 
Surfrider Foundation ("Surfrider"), and the City of San Diego (the "City"), a municipal 
corporation, individually referred to herein as "Party" and collectively as "Parties." 

RECITALS 

A. Whereas, Coastkeeper and Surfrider have expressed concern over the City's application 
for a variance from secondary treatment requirements at the Point Loma Wastewater Treatment 
Plant (the "Waiver") and have litigated past Waiver issuances; and, 

B.  Whereas, Coastkeeper and Surfrider have proposed that the City take a long-term view of 
its wastewater treatment and conveyance infrastructure and conduct a study to identify 
opportunities to increase recycling of wastewater and minimize discharges of treated sewage 
from the Point Loma Wastewater Treatment Plant; and, 

C. Whereas, by letter dated December 2, 2008, Region IX of the United States 
Environmental Protection Agency (the "EPA") tentatively approved the City's application for a 
Waiver under sections 301(h) and 301(j)(5) of the Clean Water Act; and, 

D. Whereas, the EPA's tentative decision indicates the City needs to pursue additional water 
reclamation and reuse projects, including those which demand a year-round supply of reclaimed 
water, to maintain long term compliance with mass emission permit limits for suspended solids; 
and,

E. Whereas, the City, Coastkeeper and Surfrider recognize that studying the possibility of 
significantly reducing wastewater flows to the Point Loma Wastewater Treatment Plant and 
increasing wastewater recycling could benefit San Diego residents and the environment, and the 
Parties desire to cooperate in investigation of these opportunities; and, 

F. Whereas, in consideration of these recitals and for good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the City, Coastkeeper, and Surfrider 
hereby set forth their mutual covenants and understandings as follows: 

AGREEMENT

ARTICLE I – CITY'S RESPONSIBILITIES 

1.1 Study of Wastewater Recycling – Scope of Work.  The City shall, in coordination with 
Coastkeeper and Surfrider, prepare and execute a Scope of Work for the preparation of a city-
wide assessment (“Study”) of its wastewater collection and treatment system. The goal of the 
Study shall be to identify opportunities within the City’s system to maximize recycling and 
reclamation of wastewater for potable and non-potable uses.  The Scope of Work shall at a 
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minimum include a review of existing and currently proposed infrastructure, discussion of how 
much wastewater can feasibly by diverted from the Point Loma Wastewater Treatment Plant for 
recycling system-wide, an assessment of potential costs of implementing any opportunities 
explored and corresponding cost savings of implementing secondary treatment standards at the 
Point Loma Wastewater Treatment Plant, and consideration of how such recycling and 
reclamation opportunities compare to the anticipated cost and availability of imported water.  
The Study shall be conducted by City staff and private consultant(s) selected and hired by the 
City.

1.2 Cost of Study.  The City will use its best efforts to complete the Study and all the other 
obligations required by this Agreement for a cumulative amount not to exceed $2 million.  In no 
event shall the City be obligated to incur more than $2 million in costs.   

1.3 Time for Completion.  The Scope of Work shall be negotiated and completed by the 
Parties by March 31, 2009.  The City shall complete the Study within two years after the 
effective date of the new National Pollutant Discharge Elimination System permit (“Permit”) for 
the Point Loma Wastewater Treatment Plant. 

1.4 Coastkeeper/Surfrider Participation.  Coastkeeper and Surfrider representatives and 
one expert may participate in development of the Scope of Work.  The City shall compensate the 
expert for his/her participation in Scope of Work development in an amount not to exceed 
$5,000.  Coastkeeper and Surfrider may also appoint one expert to work collaboratively with the 
City in performing and reviewing the Study.  The City shall compensate the expert for his/her 
participation in the Study in an amount not to exceed $60,000.  The costs of experts are included 
in the $2 million limit in Section 1.2. 

1.5 Quarterly Updates.  The City, Coastkeeper, and Surfrider shall meet at least once every 
three months during performance of the Study to discuss the progress of the study and exchange 
information relevant to its completion. 

1.6 Peer Review.  Upon completion of the Study, the City shall submit all completed reports 
to a peer review panel comprised of three to five experts selected jointly by the City and 
Coastkeeper or Surfrider.  Any costs associated with peer review shall be paid by the City, and 
are included in the $2 million limit in Section 1.2. 

ARTICLE II – COASTKEEPER AND SURFRIDER RESPONISIBLITIES 

2.1 Support of the Waiver.  Coastkeeper and Surfrider shall publicly support the tentative 
decision of the EPA to grant the Waiver and issue the Permit.  Such support may be expressed in 
terms of the City's obligations under this Agreement rather than the merits of the EPA's tentative 
decision, at Coastkeeper's and Surfrider's discretion.  Coastkeeper and Surfrider shall use their 
best efforts to gain similar commitments from other interested environmental organizations and 
individuals not to oppose the EPA's tentative decision or the Permit.  Coastkeeper and Surfrider 
shall also not oppose any subsequent approvals of the EPA's tentative decision by any State 
agencies, except for any modifications made by State agencies that are less stringent than the 
EPA's proposed Permit conditions.  Nothing in this Agreement shall preclude Coastkeeper and 
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Surfrider from making substantive recommendations to any regulatory agency for strengthening 
the monitoring provisions of the Permit.  Should such recommendation contribute towards any 
regulatory agency materially and significantly alter the terms of the Permit, the City may 
exercise its right to suspend or terminate this Agreement pursuant to Section 3.2. 

2.2 Other Assistance.  Coastkeeper and Surfrider shall attend meetings, communicate with 
the City, select an expert and provide any other assistance necessary for the City to complete its 
obligations as set forth in Article I above. 

ARTICLE III – SUSPENSION AND TERMINATION 

3.1 Third Party Litigation.  In the event any person, organization, or other third party 
initiates litigation, an administrative appeal, or other action challenging the EPA's or a State 
agency's decision to approve the Waiver, the City may, in its sole discretion, suspend or 
terminate this Agreement at any time while such litigation, appeal or other action is pending.
The City shall provide advance notice of the suspension or termination in writing to Coastkeeper 
and Surfrider, specifying the period of suspension or the effective date of termination, as 
applicable. 

3.2 Modification of Proposed Permit Conditions.  In the event the EPA or a State agency 
materially and significantly modifies or alters the Permit conditions in the EPA's tentative 
decision, the City may, in its sole discretion, suspend or terminate this Agreement.  The City 
shall provide advance notice of the suspension or termination in writing to Coastkeeper and 
Surfrider, specifying the period of suspension or the effective date of termination, as applicable. 

3.3 Extension of Time.  If this Agreement is suspended pursuant to this Article, the time for 
completion of the Scope of Work and the Study shall be extended by the length of time of the 
suspension unless otherwise agreed to in writing by the Parties. 

ARTICLE IV – OTHER CONDITIONS 

4.1 Effective Date.  This Agreement is subject to the approval of the Mayor and City 
Council.  The obligations of the City, Coastkeeper, and Surfrider shall not become effective until 
such approval is received and this Agreement is fully executed by all Parties. 

4.2 Future Obligations.  The City is not obligated to implement any projects, studies, 
operational changes or other recommendations that may arise from completion of the Study or 
any reports issued thereunder.  The City retains sole discretion to implement any or none of the 
recommendations of the study. 

ARTICLE V - MEDIATION 

5.1 Mandatory Non-binding Mediation.  If a dispute arises out of, or relates to this 
Agreement, or the breach thereof, and if said dispute cannot be settled through normal contract 
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negotiations, the Parties agree to settle the dispute in an amicable manner, using any neutral 
organization agreed upon before having recourse in any court.  Mediation is a condition 
precedent to either Party initiating litigation arising from this Agreement. 

5.2 Mediation Costs.  The expenses of witnesses for either side shall be paid by the Party 
producing such witnesses.  All other expenses of the mediation, including required traveling and 
other expenses of the mediator, and the cost of any proofs or expert advice produced at the direct 
request of the mediator, shall be borne equally by the Parties, unless they agree otherwise. 

5.3 Selection of Mediator.  A single mediator that is acceptable to both Parties shall be used 
to mediate the dispute.  The mediator will be familiar with the Clean Water Act, if possible.  

5.4 Conduct of Mediation Sessions.  Mediation hearings will be conducted in an informal 
manner and discovery will not be allowed.  All discussions, statements, or admissions will be 
confidential and inadmissible in any other proceeding.

5.5 Mediation Results.  Any agreements resulting from mediation shall be documented in 
writing. All mediation results and documentation, by themselves, shall be “non-binding” and 
inadmissible for any purpose in any legal proceeding, unless such admission is otherwise agreed 
upon, in writing, by both Parties.  Mediators shall not be subject to any subpoena or liability and 
their actions shall not be subject to discovery. 

ARTICLE VI - MISCELLANEOUS 

6.1 Notices.  In all cases where written notice is required under this Agreement, service shall 
be deemed sufficient if the notice is deposited in the United States mail, postage paid.  Proper 
notice shall be effective on the date it is mailed, unless provided otherwise in this Agreement.  
For the purpose of this Agreement, unless otherwise agreed in writing, notices shall be addressed 
to:

City of San Diego: 

Jim Barrett 
Public Utilities Director 
City of San Diego 
600 B Street, 13th floor 
San Diego, CA  92101 

Coastkeeper:

Bruce Reznik 
Executive Director 
San Diego Coastkeeper 
2825 Dewey Road, Suite 200
San Diego CA 92106 

Surfrider:

Marco A. Gonzalez 
Coast Law Group LLP 
169 Saxony Road, Suite 204 
Encinitas, CA 92024 

6.2 Non-Assignment.  No Party may assign the obligations or benefits under this Agreement, 
whether by express assignment or otherwise, nor any monies due or to become due hereunder, 
without the prior written consent of the other Parties.

6.3 Third Party Beneficiaries.  This Agreement is solely for the benefit of the City, 
Coastkeeper, and Surfrider.  Any provision of this Agreement that appears to vest any right of 
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action in third parties is unintended, and any such third party beneficiary is hereby expressly 
disclaimed. 

6.4 Jurisdiction and Venue.  The venue for any suit or proceeding concerning this 
Agreement, the interpretation or application of any of its terms, or any related disputes shall be in 
the County of San Diego, State of California.

6.5 Successors in Interest.  This Agreement and all rights and obligations created by this 
Agreement shall be in force and effect whether or not any Parties to the Agreement have been 
succeeded by another entity, and all rights and obligations created by this Agreement shall be 
vested and binding on any Party's successor in interest. 

6.6 Integration.  This Agreement and the Exhibits and references incorporated into this 
Agreement fully express all understandings of the Parties concerning the matters covered in this 
Agreement.  No change, alteration, or modification of the terms or conditions of this Agreement, 
and no verbal understanding of the Parties, their officers, agents, or employees shall be valid 
unless made in the form of a written amendment to this Agreement agreed to by both Parties.  
All prior negotiations and agreements are merged into this Agreement. 

6.7 Counterparts.  This Agreement may be executed in counterparts, which when taken 
together shall constitute a single signed original as though all Parties had executed the same 
page.

6.8 No Waiver.  No failure of the City, Coastkeeper, or Surfrider to insist upon the strict 
performance by the other of any covenant, term or condition of this Agreement, nor any failure 
to exercise any right or remedy consequent upon a breach of any covenant, term, or condition of 
this Agreement, shall constitute a waiver of any such breach of such covenant, term or condition.  
No waiver of any breach shall affect or alter this Agreement, and each and every covenant, 
condition, and term hereof shall continue in full force and effect to any existing or subsequent 
breach.

6.9 Municipal Powers.  Nothing contained in this Agreement shall be construed as a 
limitation upon the powers of the City as a chartered city of the State of California. 

6.10 Drafting Ambiguities.  The Parties agree that they are aware that they have the right to 
be advised by counsel with respect to the negotiations, terms and conditions of this Agreement, 
and the decision of whether or not to seek advice of counsel with respect to this Agreement is a 
decision which is the sole responsibility of each Party.  This Agreement shall not be construed in 
favor of or against either Party by reason of the extent to which each Party participated in the 
drafting of the Agreement. 

6.11 Conflicts Between Terms.  If an apparent conflict or inconsistency exists between the 
main body of this Agreement and the Exhibits, the main body of this Agreement shall control.  If 
a conflict exists between an applicable federal, state, or local law, rule, regulation, order, or code 
and this agreement, the law, rule, regulation, order, or code shall control.  Varying degrees of 
stringency among the main body of this agreement, the Exhibits, and laws, rules, regulations, 
orders, or codes are not deemed conflicts, and the most stringent requirement shall control.  Each 
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Party shall notify the other immediately upon the identification of any apparent conflict or 
inconsistency concerning this Agreement. 

6.12 Exhibits Incorporated.  All Exhibits referenced herein are incorporated into this 
Agreement by this reference.

6.13 Signing Authority.  The representative for each Party signing on behalf of a corporation, 
partnership, joint venture, organization or governmental agency hereby declares that authority 
has been obtained to sign on behalf of the entity.  If any representative signatory hereto lacked 
such authority at the time of execution of this Agreement, this Agreement is voidable at the 
discretion of the adversely affected Party. 

[remainder of page intentionally blank] 
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IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting 
by and through its Mayor or his designee, pursuant to City Council Resolution No. R-304617 
authorizing such execution, by San Diego Coastkeeper, and by the San Diego Chapter of 
Surfrider Foundation. 

SAN DIEGO COASTKEEPER CITY OF SAN DIEGO 

By:  By: 
            Bruce Reznik Jay Goldstone 
            Executive Director Chief Operating Officer 
          
Date:  Date: 

SURFRIDER FOUNDATION I HEREBY APPROVE the form and legality 
SAN DIEGO CHAPTER of the foregoing agreement this ______ day 

of __________________________, 2009. 

By:  JAN I. GOLDSMITH, City Attorney 
           Scott Harrison 
           Executive Committee Chairman  

  
Date:  By: 

Thomas C. Zeleny
  Chief Deputy  

Approved as to form: 

By:
           Marco A. Gonzalez 
           Coast Law Group LLP 
           Attorney for Coastkeeper and Surfrider 
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RESOLUTION NUMBER R-304617 
 

DATE OF FINAL PASSAGE ____________ 
 

A RESOLUTION OF THE CITY COUNCIL AUTHORIZING 
NEGOTIATION AND EXECUTION OF A COOPERATIVE 
AGREEMENT WITH SAN DIEGO COASTKEEPER AND 
THE SAN DIEGO CHAPTER OF SURFRIDER FOUNDATION; 
AND TAKING RELATED ACTIONS.  

 

BE IT RESOLVED, by the Council of the City of San Diego, that the Mayor or his 

designee is authorized to negotiate and execute a Cooperative Agreement with San Diego 

Coastkeeper, the San Diego Chapter of Surfrider Foundation, and any other interested 

environmental groups, for the study of the feasibility of diverting wastewater from the Point 

Loma Wastewater Treatment Plant through increased wastewater recycling, in exchange for their 

support of the EPA's tentative decision regarding the National Pollutant Discharge Elimination 

System permit for the Point Loma plant. 

BE IT FURTHER RESOLVED, that any decision by the City to suspend or terminate the 

Cooperative Agreement is subject to the approval of the Mayor and City Council. 

BE IT FURTHER RESOLVED, that the Mayor or his designee is authorized to negotiate 

and execute one or more agreements with consultants and experts as needed to meet the City's 

obligations under the Cooperative Agreement, in a cumulative amount not to exceed $2,000,000, 

provided the City Comptroller first certifies the funds necessary for expenditure are, or will be, 

on deposit in the City Treasury.   

BE IT FURTHER RESOLVED, that the City Comptroller is authorized to appropriate and 

expend an amount not to exceed $2,000,000 from Sewer Fund 41509, solely and exclusively to 

hire consultants and experts needed to meet the City's obligations under the Cooperative 

Agreement.  
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BE IT FURTHER RESOLVED, that the City Comptroller is authorized to return excess 

budgeted funds, if any, to the appropriate reserves on advice of the administering department.   

BE IT FURTHER RESOLVED, that the above activity is statutorily exempt from the 

California Environmental Quality Act pursuant to CEQA Guidelines section 15262 as feasibility 

and planning studies. 

 
APPROVED:  JAN I. GOLDSMITH, City Attorney 
 
 
 
By    
  Thomas C. Zeleny 
  Chief Deputy City Attorney 
 
TCZ:mb 
01/21/09 
01/27/09 Rev.  
Cert.No:N/A 
Or.Dept:CityAtty 
R-2009-795 Rev. 
 
 
 
 
 
I hereby certify that the foregoing Resolution was passed by the Council of the City of Diego, 

at its meeting of ______________. 

  ELIZABETH S. MALAND, City Clerk 
 
  By _______________________________ 
     Deputy City Clerk 
 

Approved:____________________  __________________________________ 
 (date)   JERRY SANDERS, Mayor 
 
Vetoed: ______________________  __________________________________ 
 (date)   JERRY SANDERS, Mayor 
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DATE:� � December�1,�2008�
�
TO:� � MAYOR�JERRY�SANDERS�
�
FROM:�� BRUCE�REZNIK,�SAN�DIEGO�COASTKEEPER�

MARCO�GONZALEZ,�COAST�LAW�GROUP�(REPRESENTING�SURFRIDER�
FOUNDATION,�SAN�DIEGO�CHAPTER�AND�SAN�DIEGO�COASTKEEPER)�

�
RE:� STUDY�TO�DECENTRALIZE�SD�SEWAGE�SYSTEM�AND�MAXIMIZE�RECLYCLED�

WATER�
�
�

�
Overview���
�
In�order�to�resolve�expected�conflicts�between�the�environmental�community�and�the�City�of�San�
Diego�over�the�City’s�application�for�a�Clean�Water�Act�(CWA)�§301(h)�waiver�from�secondary�
sewage�treatment�standards�for�the�Point�Loma�Wastewater�Treatment�Facility�(the�“Waiver”),�and�
with�the�desire�to�avoid�litigation�or�other�adversarial�tactics�experienced�between�the�parties�in�the�
past,�San�Diego�Coastkeeper�and�Surfrider�Foundation,�San�Diego�Chapter�propose�the�following:�
�

�
� The�City�of�San�Diego�commit�to�prepare�an�independent�assessment�of�its�entire�sewage�

collection�and�treatment�infrastructure�to�identify�opportunities�to�maximize�recycling�and�
reclamation�of�wastewater�for�potable�and�non�potable�uses�and�to�minimize�(or�eliminate)�
the�discharge�of�wastewater�to�the�ocean.�

�
� Coastkeeper�and�Surfrider�will�agree�not�oppose�issuance�of�the�Waiver�and�associated�

approvals�by�the�United�States�Environmental�Protection�Agency,�San�Diego�Regional�Water�
Quality�Control�Board,�California�State�Water�Resources�Control�Board,�and�California�
Coastal�Commission.�Coastkeeper�and�Surfrider�will�seek�the�same�commitment�from�other�
interested�environmental�organizations�in�San�Diego�(Bay�Council)�and�throughout�
California.�

�
Study�Objectives�
�
The�goal�of�the�2005�Water�Reuse�Study�was�to�explore�various�ways�to�maximize�water�reuse�with�
respect�to�the�City�of�San�Diego’s�existing�reclamation�facilities�(North�City�and�South�Bay).�In�light�
of�the�successes�associated�with�that�study,�coupled�with�advancements�in�water�reclamation�
projects�and�a�worsening�drought�condition�statewide,�Coastkeeper�and�Surfrider�believe�the�City�
and�its�residents�will�benefit�from�a�more�complete�assessment�of�the�reclamation�and�recycling�
possibilities�in�light�of�the�entire�collection�and�treatment�systems�owned�and�operated�by�the�City.�
Coastkeeper�and�Surfrider�believe�a�holistic�approach�which�considers�decentralized�water�
collection,�treatment�and�reuse�could�prove�more�protective�of�our�environment�and�public�health,�
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while�enhancing�local�water�supplies�and�reducing�reliability�on�dwindling�imported�water�
supplies.��
�
Therefore,�Coastkeeper�and�Surfrider�propose�a�scope�of�work�be�developed�for�the�study�that�
would�result�in�a�study�which:�
�

� Explores�the�technical�considerations�associated�with�upgrading�all�or�portions�of�San�
Diego’s�wastewater�collection�and�treatment�system�to�maximize�reclamation�and�reuse�of�
wastewater�for�potable�and�non�potable�uses,�while�at�the�same�time�minimizing�(or�
eliminating)�the�discharge�of�treated�wastewater�to�the�ocean.�(Maximization�of�reuse�is�
hereinafter�referred�to�as�the�“Goal”);�

�
� Considers�the�economic�and�public�health�issues�associated�with�decentralization�and�

optimization�of�the�City’s�regional�collection�and�treatment�systems�to�achieve�the�Goal;�
�
� Assess�the�environmental,�energy�and�public�health�impacts,�cost�and�regulatory�

requirements�to�achieve�the�Goal;�and,�
�
� Develops�specific�recommendations�and�timelines�that�could�be�adopted�should�the�City�

desire�to�proceed�with�upgrading�its�sewage�infrastructure�to�achieve�the�Goal.��
�
Process�
�
While�the�general�study�objectives�are�outlined�above,�the�specific�study�parameters�and�scope�of�
work�would�be�developed�by�a�team�of�technical�experts,�with�input�from�the�City�and�
Coastkeeper/Surfrider.��
�
The�following�is�a�proposed�process:�
�

� The�City�agrees�to�allocate�a�sufficient�amount�of�funds�(up�to�$2M)�over�a�two�year�period�
to�develop�the�scope�of�work�and�prepare�the�study;��

o The�agreement�to�conduct�the�study�is�negotiable,�but�would�likely�take�the�form�of�a�
settlement�agreement.�If,�in�the�alternative,�the�City�desires�to�pursue�a�unilateral�
action�to�effect�the�agreement,�Coastkeeper/Surfrider�would�provide�a�separate�
“covenant�not�to�oppose”�document.�

�
� City�staff�and�contractors�will�prepare�the�study,�with�participation�of�an�expert�(likely�Dr.�

Bruce�Bell)�appointed�by�Coastkeeper�and�Surfrider�and�funded�by�the�City;��
�
� The�study�design�will�be�developed�over�the�next�three�months�by�the�City,�its�contractors,�

the�environmental�expert�and�representatives�from�Coastkeeper�and�Surfrider;��
�
� Representatives�from�Coastkeeper�and�Surfrider�will�be�regularly�briefed�by�the�City�and�

provide�input�in�the�study;�
�
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� Once�completed,�a�peer�review�panel�comprised�of�3�5�nationally�recognized�experts,�chosen�
by�the�technical�team�(City�and�environmental�expert)�and�funded�by�the�City�will�review�
the�study�and�provide�an�assessment;�and,�

�
� The�City�and�environmental�representatives�will�jointly�release�the�study�and�pursue�

opportunities�to�implement�recommendations�developed�as�appropriate.���
�
Timeline��

�
� December�2008�–�US�EPA�issues�draft�opinion�on�City’s�waiver�application;�State�Water�

Board�holds�workshop�on�waiver�process;�City�and�Coastkeeper/Surfrider�reach�an�
agreement�in�principle�on�proposed�study�and�process/timeline;�

�
� January�2009���City�and�Coastkeeper/Surfrider�reach�a�formal�(enforceable)�agreement�on�

proposed�study�and�process/timeline;�City�moves�ahead�with�funding�proposal�for�study;�
technical�team�selected�and�start�meeting�on�study�parameters�and�design;�EPA�and�SWRCB�
hold�initial�hearings�on�waiver�application;��

�
� February�March�2009�–�Study�parameters�and�design�finalized;�funding�commitment�

secured;�EPA�and�SWRCB�rule�on�waiver�application;�City�initiates�additional�regulatory�
review�process�(e.g.�Coastal�Commission);�

�
� April�2009�December�2010�–�Study�undertaken�and�completed;�monthly�briefings�between�

City�and�Coastkeeper/Surfrider;�
�
� January�2011�June�2011�–�Peer�review�panel�reviews�study;�releases�its�assessment;�
�
� July�2011�–�Study�formally�release�by�City�and�Coastkeeper/Surfrider;�and,�
�
� August�2011+���City�and�Coastkeeper/Surfrider�work�together�to�implement�

recommendations�of�study.�
�
Benefits��
Coastkeeper�and�Surfrider�believe�this�proposal�offers�tremendous�benefits�for�the�City,�the�
environmental�community�and�all�San�Diegans�by:�
�

� Eliminating�the�cost�and�uncertainty�(for�both�sides)�associated�with�pursuing�litigation�to�
resolve�the�City’s�waiver�application;��

�
� Developing�the�framework�to�address�the�region’s�need�to�enhance�local�water�supplies�in�a�

cost�effective�and�environmentally�and�energy�friendly�way;�and,�
�
� Proactively�establishing�a�plan�of�action�that�will�be�needed�if/when�San�Diego�is�denied�a�

waiver�application�(which�could�be�as�soon�as�2013).��



  

 

 

 

More drinking water for San Diego 
 

By David Schubert  
September 12, 2008 

Like many communities throughout the world, San Diego has a drinking problem. However, rather than 
intoxicating alcohol, the problem is toxic pharmaceuticals and consumer goods such as cosmetics that make 
their way into our drinking water supply from homes, hospitals, businesses and farms.  

They primarily pass through sewage (wastewater) systems with only partial removal. The treated wastewater 
is released into rivers and lakes and ends up in downstream water supplies, like San Diego's. While the 
concentrations of individual toxins in drinking water is often quite low, there is growing evidence that the 
amounts are sufficient to cause reproductive problems in aquatic animals and to lead to antibiotic resistance 
in pathogenic bacteria. 

Although scientists and government health agencies have known about this problem for nearly 20 years, 
little has been done in the United States to stem the flow of these toxins into the environment. It seems to 
have taken a recent, widely publicized investigation by the Associated Press to raise public concern. 

The appearance of pharmaceuticals in rivers, lakes and streams was first reported in Europe in the early 
1990s. It was initially believed that these chemicals came exclusively from manufacturing facilities, and 
indeed some of them did. However, further investigation showed that the majority came from the effluents 
of community wastewater treatment plants. 

Using standard treatment regimes, most of the toxins entering treatment plants are released into the 
environment in the treated wastewater. The geology of Europe makes the water circulation there more of a 
closed system than in most other parts of the world. 

In some cases, half of the volume of a river is from treated wastewater. Since it is difficult to remove toxins 
during the subsequent preparation of municipal drinking water, there has been an intense effort in Europe 
to improve the sewage treatment facilities such that most of the toxins are removed before discharge. 

This has not happened in the United States. With a growing population, greater water reuse along the rivers 
that supply our drinking water, and an overall decrease in the volume of our water supplies, there has been a 
significant increase in concentrations of toxins in many of our waterways, ground waters and in the drinking 
water of San Diego. 

How can this trend be reversed to eliminate a very real threat to public health? San Diego receives most of its
water from the Sacramento River Delta area near San Francisco and from the Colorado River. 

Water flowing through the Delta includes agricultural runoff (chemicals and pesticides) and municipal 
wastewater discharges from cities such as Sacramento. Colorado River water has passed through multiple 
cities, including Las Vegas, which draws its water from Lake Mead and then discharges reclaimed water back
into the lake, which flows into the Colorado River for our downstream consumption. 
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The best way to reduce the toxin problem along these waterways, as well as at the national level, is to follow 
the example of Europe and try to remove 80 percent to 90 percent of the toxins at the wastewater treatment 
facilities. This approach requires a longer retention time in the biological treatment step used by wastewater 
treatment plants to allow for the degradation of toxins by microbes and oxidation. It also places an 
additional cost on the operation of these plants, but this is a cost that society should be willing to pay. 

However, the only truly effective way of removing the vast majority of the these toxins from our drinking 
water supply is via the technology currently being proposed for San Diego's poorly named “toilet-to-tap” 
program. The toilet-to-tap program was created because it is imperative that San Diego find other sources of 
water besides the Sacramento River Delta and the Colorado River. 

The Delta water supply is subject to elimination by an earthquake or a judicial cutback due to a threatened 
species such as the Delta smelt. Some have estimated that at the current rate of consumption Lake Mead will 
be dry by 2021, and the water transport system from the Colorado River to San Diego is also subject to 
earthquake damage. 

Since local groundwater supplies are few and of limited volume, alternative water sources for San Diego are 
very limited. These include seawater desalination, planned for Carlsbad, and reclaimed water, which is taken
from treated wastewater. 

Reclaimed water is already used in San Diego for landscape watering. This water is heavily chlorinated, so if 
the reclamation plant is functioning properly, there is minimal risk of infection. But it does contain 
significant levels of toxins and other contaminants. 

For the toilet-to-tap project, this reclaimed water would be taken through three additional purification steps:
micro-filtration and reverse osmosis, followed by exposure to a strong oxidant or high intensity ultraviolet 
light. These extra steps reduce the toxins to undetectable levels, creating essentially pure water. It is so pure 
that it cannot be used for agriculture unless minerals are added back into it, for example by diluting it into 
imported water in the San Vicente reservoir.

The purification procedures for the proposed San Diego drinking water program are already being used to 
recharge the drinking water aquifers under Orange County with advanced treated reclaimed sewage water. 
Singapore has installed a similar recycling system, called NEWater, so that it is not dependent upon 
Malaysia for its water supply. 

For San Diego to become less dependent upon imported water, it is mandatory that it creates other sources. 
The production of ultrapure water from our wastewater facilities is a step in this direction, and it should be 
supported along with conservation and seawater desalination. Perhaps only through these measures will we 
be able to continue to enjoy a healthy life in a coastal desert. 

 Schubert is a professor at the Salk Institute for Biological Studies in La Jolla. 
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Find this article at:
http://www.signonsandiego.com/uniontrib/20080912/news_lz1e12schuber.html 
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