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REQUEST FOR PROPOSALS 

FOR 

SAN VICENTE PUMPED STORAGE PROJECT 

FEASIBILTY STUDIES 

 

 

1.0 INTRODUCTION 

 

The San Diego County Water Authority (Water Authority) is seeking proposals from qualified 

firms to conduct a series of studies required during the initial development of a pumped storage 

project.  The studies consist of an initial reconnaissance study (Task 1) followed by a preliminary 

feasibility study (Task 2) and a final feasibility study (Task 3).  The Water Authority anticipates 

initially awarding a contract for Task 1.  Following completion of Task 1, the Water Authority, at 

its sole discretion may amend the contract to include Task 2.  The contract may be further 

amended to include Task 3.  The Water Authority reserves the right to award or not award one or 

more tasks at its sole discretion. 

 

This Request for Proposals (RFP) describes the project, the required scope of services, the 

contractor selection process, and the minimum information that must be included in the Proposal.  

Failure to submit information in accordance with this RFP’s requirements and procedures may be 

cause for disqualification. 

 

2.0 WATER AUTHORITY BACKGROUND 

 

The Water Authority was organized on June 9, 1944 to provide a safe and reliable water supply to 

its member agencies serving the San Diego Region.  The Water Authority has 24 member 

agencies, consisting of 6 cities, 17 special districts, and the Pendleton Military Reservation.  The 

Water Authority is governed by a 35 member Board of Directors.  The General Manager and staff 

implement the policies approved by the Board of Directors and handle the agency’s day-to-day 

operations.   

 

The estimated population in San Diego County is three (3) million people, 98 percent of whom 

live within the Water Authority’s service area.  The service area lies within the foothills and 

coastal areas of the westerly third of San Diego County, encompassing approximately 907,634 

acres. As a water wholesaler, the Water Authority purchases the majority of its water from the 

Metropolitan Water District of Southern California. 

 

3.0 PROJECT BACKGROUND 

 

The Water Authority holds a preliminary permit issued by the Federal Energy Regulatory 

Commission (FERC) for the proposed San Vicente Pumped-Storage Project (FERC Project No. 

12747). This permit expired on March 1, 2010.  A new application for a preliminary permit was 

submitted to FERC on March 1, 2010.  The new filing was assigned Project No. P-13669-000 (see 

Exhibit E).  This project has the potential for power development in the range of 240 to 500 
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Megawatts (MW). The size of the project will depend on many factors, some of which may be 

evaluated as part of this RFP, including location of the upper reservoir, expectation for the on-

peak to off- peak energy price differential, ancillary services market price, and operating 

constraints.  

 

The lower reservoir proposed for the Project is the existing San Vicente Reservoir.  The City of 

San Diego owns the San Vicente Reservoir; however, the City and the Water Authority entered 

into an agreement in 1998 for joint use of an expanded reservoir.  The proposed pump storage 

project would be owned by the Water Authority.  The tasks outlined in this request for proposal 

may require coordination with the City of San Diego.  The reservoir is being expanded by the 

Water Authority to provide a total storage capacity of 242,000 acre-feet. Other components of the 

Project include an upper reservoir, conveyance tunnels/shafts, powerhouse and pump station, 

access facilities, and electric transmission lines. Previous studies have identified three possible 

sites for the new upper reservoir.  

 

 Alternative Site A for the upper reservoir would be located near Iron Mountain, approximately 

three miles north of the San Vicente Reservoir. The upper reservoir’s full pond elevation will 

be approximately 2,110 feet above mean sea level (MSL), 1460 vertical feet above the 

expanded San Vicente’s full pond elevation. The water surface area at full pond will be 

approximately 93 acres, with a storage volume of 8,070 acre-feet. 

 

 Alternative Site B would be located near Foster Canyon, approximately one-half mile north of 

the San Vicente Reservoir. The upper reservoir’s full pond elevation will be approximately 

1490 feet above MSL, 840 vertical feet above the expanded San Vicente’s full pond elevation. 

The corresponding water surface area at this elevation is approximately 100 acres. 

 

 Alternative Site C would be located 0.8 miles east of the San Vicente Reservoir. The upper 

reservoir’s full pond elevation will be approximately 1600 feet above MSL, 950 vertical feet 

above the expanded current San Vicente’s full pond elevation. The corresponding water 

surface area at this elevation is approximately 60 acres.  

 

This Project will be introduced to the existing transmission system by a new high-voltage 

underground or overhead transmission line. The transmission line from each of the alternative 

reservoir sites maybe interconnected with the San Diego Gas and Electric’s (SDG&E) proposed 

Sunrise Powerlink.  

 

Section 5.1 of the Water Authority Act (Water Code Appendix, Chapter 545, statutes of 1943) was 

amended in 1999 to enable the Water Authority to enter the electric and gas markets.  Chapter 

1044, statutes of 1999, amended the County Water Authority Act to also allow hydroelectric 

power generated by the Water Authority’s water delivery system to be sold to any retail electric 

provider. The statute also authorized the Water Authority to purchase federal power, construct, 

own, and operate electric power generation facilities to service its member agencies’ needs, and to 

purchase and transport natural gas.  
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4.0 SCOPE OF WORK   - REFER TO EXHIBIT A – ATTACHED 

 

 

5.0 PRE-SUBMITTAL ACTIVITIES 

 

5.1 Questions Concerning the RFP 

 

All questions regarding the RFP should be presented in writing to: 

 

  SAN DIEGO COUNTY WATER AUTHORITY 

  4677 Overland Avenue 

  San Diego, CA 92123  

ATTN:  Cheryll Stewart 

  Special Projects Manager 

  cstewart@sdcwa.org 

  

as soon as possible, but no later than  noon on Wednesday, March 24, 2010. 

 

5.2 Pre-proposal Meeting 

 

A pre-proposal meeting will be held on Friday, March 26, 2010 at 1:30 p.m. at the Water 

Authority Headquarters located at 4677 Overland Avenue, San Diego, CA 92123. 

 

5.3 Revision to the RFP 

 

The Water Authority reserves the right to revise the RFP prior to the date proposals are 

due.  Revisions to the RFP shall be distributed to all potential contractors.  The Water 

Authority reserves the right to extend the date by which the proposals are due. 

 

 

6.0 SUBMITTAL REQUIREMENTS 

 

6.1 One executed original, clearly marked on the cover, and 5 copies of the Proposal shall be 

submitted.   

6.2 The Proposal shall be signed by an individual or individuals authorized to execute legal 

documents on behalf of the contractor. 

6.3 The Proposal must be received no later than 4:00p.m., on  Thursday, April 15, 2010 at the 

office of: 

SAN DIEGO COUNTY WATER AUTHORITY 

ATTN: Cheryll Stewart 

4677 Overland Avenue 

San Diego, CA 92123 
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6.4 The Proposal shall be submitted in sealed package(s) with the following information 

clearly marked on the outside of each package: 

 

 Name of contractor 

 San Vicente Pumped Storage Project Feasibility Studies 

 Package number (e.g., 1 of __, 2 of __, etc.) 

 The word  “PROPOSAL” written or stamped in red 

 

6.5 One copy of the cost proposal shall be submitted in a separate sealed package with the 

following information clearly marked on the outside of the package: 

 

 Name of contractor 

 San Vicente Pumped Storage Project Feasibility Studies 

 The words “Cost Proposal – Confidential” written in block letters 

 

6.6 Failure to comply with the requirements of this RFP may result in disqualification. 

 

6.7 Proposals and/or modifications thereto received subsequent to the hour and date specified 

above will not be considered and will be returned unopened to the proposer. 

 

7.0 PROPOSAL REQUIREMENTS 

 

Written proposals shall include a discussion of the contractor’s related experience and approach to 

the project; identify key personnel including related experience; propose a project plan and 

schedule; and provide cost estimates by task. 

 

7.1 General 

 

7.1.1 The Proposal should be concise, well organized, and demonstrate the Contractor’s 

understanding of the Project. 

 

7.1.2 Contractors will be evaluated based on the information submitted in accordance 

with Section 7.2 below. 

 

7.2 Contents 

 

Proposals submitted in response to this RFP shall be in the following order and shall 

include: 

 

7.2.1 Executive Summary 

 

Include a one-to-two page overview of the entire Proposal describing the highlights 

of the Proposal. 
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7.2.2 Identification of Contractor 

 

 Legal name and address of company. 

 Name and address of principal place of business. 

 Legal status of contractor (sole proprietorship, partnership, corporation, joint 

venture, etc.).  If joint venture or partnership identify the members of the joint 

venture or partnership and provide all information required under this section 

for each member. 

 If company is wholly owned subsidiary of a parent company, identify the parent 

company. 

 Address (es) of office(s) located in San Diego County, if applicable. 

 Number of year’s company has maintained an office in San Diego County, if 

applicable. 

 Number of employees in San Diego County, if applicable. 

 Name, title, address, telephone number, and email address of person to contact 

concerning the Proposal. 

 

7.2.3 Experience 

 

Describe contractor’s experience in completing similar contracting efforts.  List 

three (3) successfully completed projects of similar nature with name of company 

and Project Manager, telephone numbers, email address (es), type of work 

performed, and value and date of each contract.  Contracting projects currently 

being performed may be submitted for consideration. 

 

7.2.4 Proposed Method to Accomplish the Work 

 

Discuss contractor’s approach to the project.  Include a proposed project schedule. 

 

7.2.5 Project Organization and Key Personnel 

 

 Describe proposed project organization, including key personnel and respective 

responsibilities.  Indicate role and responsibilities of prime contractor and all 

subcontractors, including small contractors.  The evaluation will consider the 

entire team, therefore no changes in team composition will be allowed without 

prior written approval by the Water Authority. 

 

 Provide detailed discussion of the experience of contractor’s Project Manager 

and other key staff members on projects of similar size, capacity, and dollar 

value.  For each similar project, include client’s name, contact person, 

telephone number(s), and email address (es). 
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7.2.6 Cost Proposal and Fee Schedule 

 

 Contractor services costs are to be provided on a per task basis. Contractor shall 

provide a proposed fee for each individual task (Task 1, Task 2 and Task 3).  In 

addition to the proposed fee for each task, a breakdown per task must be 

provided that identifies hourly rates for key personnel and other individuals 

identified by name and classification. Subcontractor fees must indicate hourly 

rates for individuals identified by classification and name. No subcontractor 

markup shall be allowed.   

 

 Proposed task estimates and supporting hourly rates are to be are to be inclusive 

of all costs associated with performing the task and/or services including, but 

not limited to benefits, travel, mileage, and any other associated cost not 

specifically listed.  See Section 6.5 for cost proposal submittal requirements. 

 

 The Water Authority anticipates initially awarding a contract for Task 1.  

Following completion of Task 1, the Water Authority, at its sole discretion may 

amend the contract to include Task 2.  The Water Authority may further amend 

the contract to include Task 3.  The Water Authority reserves the right to award 

or not award one or more tasks at its sole discretion. 

 

7.2.7 Previous Contracts with the Water Authority 

 

The contractor shall submit a listing of all prime contracts and/or amendments 

awarded to contractor by the Water Authority in the last three (3) years.  The list 

shall include a:  short description of contract scope, award date, completion date, 

and contract value.  If the contractor is a Joint Venture, a list shall be submitted for 

each member of the Joint Venture.  If the contractor has not been awarded any 

prime contracts and/or amendments by the Water Authority in the last three (3) 

years, the contractor shall so state. 

 

7.2.8 Addenda to this RFP 

 

Contractor shall confirm in its Proposal the receipt of all addenda issued to this 

RFP.  Contractor is not required to include copies of the actual addenda in its 

Proposal. 

 

 

8.0 CONTRACTOR NOMINATION AND SELECTION PROCESS 

 

 

8.1 A Contractor Selection Panel (Panel) will be established for this project and will include 

representatives from the Water Authority, and when deemed in the Water Authority’s best 

interests, representatives of its member agencies and/or the general public. 
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8.2 Based on the proposals submitted, the Water Authority’s Panel will select a short list of 

qualified firms for this project. 

 

8.3 The Panel may interview the short-listed firms.  Based on the Proposal and interview, the 

Panel will rank the finalists as to qualifications.  The Panel will recommend the selected 

firm to the General Manager; and will request authority to enter into negotiations with the 

selected firm.  The General Manager has final authority for selection. 

 

8.4 Upon receipt of the General Manager’s authorization to negotiate, the Water Authority will 

establish a negotiating team and enter into negotiations with the selected firm.  

Negotiations will cover:  scope of work, contract schedule, technical specifications, and 

price.  If the negotiating team is unable to reach an acceptable contract with the selected 

firm, the negotiating team will recommend to the General Manager that the negotiations be 

terminated and that negotiations with the second ranked firm be initiated.  The General 

Manager has final authority to terminate negotiations and move to the next ranked firm. 

 

8.5 After negotiating a proposed contract that is fair and reasonable, the negotiating team will 

recommend to the General Manager that the Water Authority enter into the proposed 

contract.  The General Manager will make the final recommendation to the Board of 

Directors of the Water Authority, if required, concerning the proposed contract.  Final 

authority to approve the contract rests with the General Manager or with the Water 

Authority Board of Directors if required by the Water Authority’s Administrative Code. 

 

 

9.0 EVALUATION CRITERIA 

 

At a minimum, proposals and contractor selection will be evaluated based on the following 

minimum criteria: 

 

9.1 Scope of Work: 25% 

 Understanding of project and purpose 

 Responsiveness to RFP, including approach and methodology proposed 

 Appropriate level of detail in Proposal 

 Familiarity with problems associated with project 

 

9.2 Technical Competence: 35% 

 Technical/specialized qualifications of team, including subcontractors, if applicable 

 Experience of key personnel with similar projects 

 Depth of technical expertise in firm 

 Provisions for technical and quality review 
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9.3 Past Performance: 25% 

 Technical quality of prior projects 

 Demonstrated ability to meet schedules 

 Cost control 

 Performance on Water Authority or other agency projects 

 

9.4 Organization and Schedule: 15% 

 Commitment of key personnel 

 Financial capability and resources of firm 

 

9.5 Cost Proposal 

 Cost proposals of firms that are interviewed will be opened and evaluated following the 

completion of the interviews. 

 

10.0 SCHEDULE FOR NOMINATION, SELECTION, AND AWARD 

 

The Water Authority anticipates that the process for nominating and selecting a contractor, and 

awarding the contract, will be according to the following tentative schedule: 

 

10.1 Advertise and issue RFP:  March 12, 2010 

10.2 Pre-proposal meeting:   March 26, 2010  

10.3 Proposal due date:   April 15, 2010  

10.4 Oral interviews:   April 26 – April 28, 2010 

10.5 Selection and notification:  May 03, 2010  

10.6 Contract negotiation complete: May 13, 2010 

10.7 Approval of Contract:   May 27, 2010 

10.8 Notice to Proceed:   June 07, 2010 

 

11.0 SMALL CONTRACTOR OUTREACH AND OPPORTUNITIES PROGRAM (SCOOP) 

REQUIREMENTS 

 11.1 The Water Authority’s SCOOP is designed to maximize participation of diverse, qualified, 

  small contractors, consultants and vendors seeking to do business with the Water   

  Authority.  

 

 11.2 Due to the limited scope of this project, the Water Authority anticipates limited   

  subcontracting opportunities.  The Water Authority does continue to promote opportunities 

  for small business participation and encourages outreach to small firms should   

  subcontracting opportunities become available on this project. 

 

 11.3 If subcontractors are to provide services related to this project, the Contractor must  

  complete the following form:  Schedule A-1, Designation of Subcontractors, Vendors and 

  Services Providers (refer to Exhibit C).   

  

12.0 SPECIAL CONDITIONS 
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12.1 Reservations 

 

This RFP does not commit the Water Authority to award a contract, to defray any costs 

incurred in the preparation of a Proposal in response to this RFP, or to procure or contract 

for work.  The Water Authority reserves the right to award this contract to the contractor(s) 

determined to offer the quality, standards, and prices most advantageous to the Water 

Authority. 

 

12.2 Public Records 

 

All Proposals submitted in response to this RFP become the property of the Water 

Authority and under the Public Records Act (Government Code § 6250 et. seq.) are public 

records, and as such may be subject to public review.  However, the Water Authority 

proposals shall not be disclosed until negotiations are complete and a recommendation for 

selection and award is made to the Board of Directors or General Manager.  Pursuant to 

Administrative Code Section 4.04.180 the proposals will be subject to public review at 

least 10 days before selection and award. 

 

If a proposer claims a privilege against public disclosure for trade secret or other 

proprietary information, such information must be clearly identified in the Proposal.  Note 

that under California law, price proposal to a public agency is not a trade secret. 

 

12.3 Right to Cancel 

 

The Water Authority reserves the right to cancel, for any reason, in part or in its entirety, 

this RFP including but not limited to:  selection schedule, submittal date, and submittal 

requirements.  If the Water Authority cancels or revises the RFP, all proposers will be 

notified in writing by the Water Authority. 

 

12.4 Additional Information 

 

The Water Authority reserves the right to request additional information and/or 

clarifications from any or all proposers to this RFP. 

 

 

12.5 Conflict of Interest 

 

The contractor is subject to all federal, state and local conflict of interest laws, regulations 

and policies applicable to public contracts and procurement practices.  The Water 

Authority has established a policy concerning potential conflict of interest in program 

management, design and construction.  This policy applies to all contractors and their 

proposed subcontractors.  Refer to the Professional Services Contract for additional 

information. 
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12.6 Public Information 

 

Release of Public Information – Contractors desiring to release information to the public 

must receive prior written approval from the Water Authority. 

 

12.7 Professional Services Contract 

 

The selected contractor will be required to sign a Professional Services Contract a sample 

of which is attached, and to provide the Insurance Certificates and all other required 

documentation within 15 calendar days of notification of award. 

 

12.8 Insurance Requirements 

 

The Water Authority requires contractors and vendors doing business with it to obtain 

insurance as shown in the attached Professional Services Contract.  The required insurance 

certificates must comply with all requirements of the standards as shown in the Contract 

and an original copy must be provided within 15 days of notification of award and prior to 

commencement of any work on the project. 

 

12.9 Noncollusion 

 

Proposer shall not submit a proposal on behalf of or in the interest of any undisclosed 

person, partnership, company, association, organization, or corporation.  The Proposal 

shall be genuine and not collusive or a sham or false proposal.  Proposer shall not in any 

manner directly or indirectly with any one seek to have others refrain from submitting a 

proposal; shall not agree, communicate or conference with anyone to fix any overhead, 

profit or cost element of the proposal price, or to secure any advantage against the Water 

Authority or anyone interested in submitting a proposal in response to this request.  

Proposer shall not submit any false statements and shall not pay any fee to any corporation, 

partnership, company, association, organization, or to any member or agent to effectuate a 

collusive or sham proposal. 
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EXHIBIT A 

 

SCOPE OF WORK 

 

SAN VICENTE PUMPED STORAGE PROJECT  

FEASIBILITY STUDIES 

 

 

Contractor will prepare reconnaissance and conceptual level feasibility studies for the proposed San 

Vicente Pumped Storage Project. The following scope of work generally describes the services to be 

performed, which are intended to provide the Water Authority’s Board of Directors with a report on 

technical and economic considerations to support decision making on project viability and options for 

project development. This scope of work will also provide the Water Authority with a work plan to take 

the project from concept level to an authorization to begin preparation of a FERC Hydropower License. 

 

In general, the scope of work includes engineering, technical, permitting, environmental, and economic 

evaluations services. The proposal shall describe other services that may be required to complete the 

feasibility studies.  

 

The scope of the work consists of three tasks, which may be authorized sequentially by the Water 

Authority. The Water Authority reserves the right to award or not award one or more tasks at its sole 

discretion.  

 

Task 1 – Reconnaissance  

Under the reconnaissance task Contractor will perform reconnaissance level reviews of potential 

pumped storage alternatives (Alternative A, B, and C as listed in Section 3.0), based on a review 

of previous development reports and new desktop evaluations. Task 1 services are to include: 

a. Evaluate the three potential upper reservoir sites, develop screening criteria, and prepare a 

ranking analysis considering typical pumped storage parameters such as L/H ratio, reservoir 

sizing, hydraulic parameters, powerhouse concepts, and transmission access, etc. 

b. Provide reconnaissance-level geotechnical and environmental study using available documents 

(desk top study).  Conduct a site visit to review potential flaws and areas of concern. 

c. Perform an initial payback analysis using a range of capital costs, pumping energy, and 

revenue projections.  Construction costs may be developed using parametric models.  

Operating, maintenance, administration, and other indirect costs may be provided as percent of 

construction cost.  Determine initial financing plan, in consultation with the Water Authority 

in order to perform the analysis. 

d. Identify significant project risk factors, potential issues, and project opportunities to include at 

a minimum the following: 

 Perform a review of current electrical power market conditions and transmission 

interconnection options.   
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 Identify and contact potential candidates for obtaining pumping energy, sale of generation, 

and monetization of the other economic benefits, such as dynamic benefits.   

 Assess future system expansion needs and meet with regional utilities to determine 

potential project size ranges and interest in the project.   

 Identify other competing regional pumped storage projects and assess their current level of 

development. 

e. Provide a reconnaissance level development plan and schedule that provides a suite of 

risk/reward options that may range from single owner sole-development through making the 

site available for other developers. The range of options are to consider mitigating risk to the 

Water Authority by partnering with other parties such as, utilities, developers, Native 

American organizations, etc. 

f. Provide the Water Authority with a letter report and presentation that includes information and 

a recommendation regarding the viability and risks for the project. 

 

Task  2 – Preliminary Feasibility  

Under the preliminary feasibility task Contractor will further develop the possible pumped storage 

alternatives and prepare an expanded evaluation of the energy and capacity benefits. Task 2 

services are to include:   

a. Acquire basic site data for the three alternative sites prior to detailed field investigations and 

develop a work plan for field investigations.  These would include, but not be limited to, 

topographic surveys, geotechnical investigations, and hydrologic data acquisition.     

b. Prepare a more precise definition of the project alternatives for the three alternatives and their 

potential for pumped storage development.  Include a description of principal project features 

and alternatives available at each site. 

c. Prepare updated and more detailed construction cost estimate and lifecycle cost analysis for 

the alternatives. 

d. Describe right of way requirements and land ownership issues. Describe permitting 

requirements and provide a preliminary assessment of environmental conditions. Prepare a 

combined engineering and environmental site selection evaluation.  

e. Update the initial risk factors and prepare an initial Risk Register.   

f. Conduct high level Alternatives Analysis Workshop to confirm the selected project site, 

layout, and principal features.  This workshop is a first round of project optimization. 

g. Provide further definition and study of options for transmission interconnection and power 

marketing.  Perform power marketing, load flow, or other transmission interconnection 

studies. 

h. Conduct an initial definition of the economic benefits, including: 

i. Load management or leveling benefits (on-peak vs. off-peak energy savings). 

ii. Improvement in the utilization of renewable energy resources such as wind and solar. 
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iii. Dependable capacity benefits. 

iv. Dynamic benefits. 

1. Spinning reserve 

2. Load following 

3. Unit commitment  

4. Voltage and power factor correction 

5. Frequency regulation 

6. Emergency and black start capability 

7. Reduced cycling of thermal units. 

i. Update the economic analysis using a cost estimate that is quantity and unit price based.  This 

would include obtaining budgetary quotes for major equipment.  Determine the overall 

economic feasibility of the project configuration. 

j. Prepare a report that provides updated project information and recommendations regarding 

selected project configuration, project schedule, economic viability, risks, and development 

options for the project. 

 

Task  3 – Final Feasibility  

Under the final feasibility phase Contractor will perform a comprehensive study of the proposed 

project with the goal of providing sufficient information to permit the Water Authority to 

authorize the financing, licensing, preliminary design, and initial environmental evaluations. The 

scope of work includes: 

a. Provide specifications and technical support for the engineering related field investigations as 

described in the Task 2 work plan.  Obtain the necessary permits and conduct the geologic and 

topographic field studies  

b. Working with the Water Authority’s environmental team, determine the environmental criteria 

that are to be applied to the project engineering criteria. 

c. Update the Risk Register. 

d. Provide a “detailed definition”  of all engineering features including, but not limited to: 

i. General project design criteria 

ii. Unit configuration study to determine pump/turbines and generator/motors sizing and 

layout.  

iii. Upper and lower reservoirs and their operation. 

iv. Water conductors (pipelines), including a hydraulic transient analysis. 

v. Powerhouse, including preliminary arrangement, piping & instrument diagrams, and 

electrical one-lines. 

vi. Stability and other structural analysis to support preparation of the required drawings for a 

FERC license. 

vii. Inlet/Outlet facilities including provisions for environmental protection. 

viii. Substation and transmission interconnection. 



 

16 

 

 

 
 

e. Conduct a workshop that builds upon the initial Alternative Analysis Workshop conducted in 

Task 2. The purpose of the second workshop is to further optimize the selected project 

alternative(s) 

f. Perform a preliminary hydraulic transient analysis to confirm facility requirements. 

g. Complete a final definition of the economic benefits as defined in the preliminary feasibility 

phase. This effort would likely require utilization of a system resource model in cooperation 

with the identified power marketing entities. Identify other economic benefits and current or 

future power market conditions that would provide a payback strategy for pumped storage. 

h.  Update the project operating simulation in the region and project economic analysis.  Perform 

a sensitivity analysis based on a range of natural gas prices to determine impacts on the 

pumped storage project.   

i. Provide a comprehensive report that defines the project, project schedule, economic viability, 

risks, and the selected development approaches for the project.  Include a detailed description 

of regulatory requirements and next steps to be considered for project development. 

 

The following services and/or information will be provided separately by the Water Authority:  

 

1. General guidance on the direction of the studies and scope of investigations. 

2. Field investigations. 

3. Legal and regulatory support including right of way, land acquisition costs, and any permit or 

permit application fees. 

4. Environmental planning studies, and interface with the resource agencies.  

5. Previous studies, permit applications, and other documents related to the proposed project. 

6. Studies by third parties for transmission load flow, transmission integration, and system resource 

utilization. 

7. Economic evaluation parameters such as interest rate, present worth factor, maximum economic 

life, debt cost factors, etc. 
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EXHIBIT B 

Professional Services Contract 
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PROFESSIONAL SERVICES CONTRACT 
  

1. PARTIES:  

  

The parties to this contract are the SAN DIEGO COUNTY WATER AUTHORITY, a county water 

authority, (the Water Authority) and  ____________________________, [a / an] ______________ (Contractor). 

 

2. SCOPE OF SERVICES:      
 

The services to be provided by Contractor are described in Attachment A  

 

3. PAYMENT:      

  

(a) Payment for services.  The Water Authority shall pay for services performed in accordance with 

this contract according to the payment and fee schedule contained in Attachment B. 

 

(b) Reimbursement of expenses. The payment for services includes payment for all costs and 

expenses that may be incurred by Contractor in the performance of services.  

 

(c) Maximum payment.  The maximum payment under this contract for services and, if authorized, 

reimbursement of expenses, shall not exceed $_________________.  

 

(d) Invoices.  An invoice for services shall be submitted upon completion of each authorized task.  

The Water Authority generally will process and pay bills within thirty (30) days from receipt.  Payments 

are subject to a final audit upon completion of services or other termination of this contract.   
 

(e) Audit of Records.  Contractor shall maintain complete and accurate records of all payrolls, 

expenditures, disbursements and other cost items charged to the Water Authority for establishing the basis 

of an invoice, for a minimum of four (4) years from the date of final payment to Contractor.  All such 

records shall be clearly identifiable.  Contractor shall allow Water Authority representative to inspect, 

examine, copy and audit such records during regular business hours upon 24 hours’ notice.   

 

4. TIME FOR PERFORMANCE: 

 

(a)  Contractor will perform the services according to the schedule contained in Attachment C.  If the 

schedule calls for the services to be performed in phases or discrete increments, Contractor shall not 

proceed from one phase or increment to the next without written authorization from the Contract 

Manager.  Contractor will complete all services by ________________. 

  

(b) Extension of time for unforeseen circumstances.  In the event that the Contractor is unable to meet 

the completion date or schedule of services, if any, due to circumstances beyond Contractor’s reasonable 

control, such as war, riots, strikes, lockouts, work slow down or stoppage, except strikes, lockouts, or 

work slow down or stoppage of Contractor’s employees or subcontractors, acts of God, such as floods or 
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earthquakes, and electrical blackouts or brownouts, Contractor shall inform the Contract Manager of the 

additional time required to perform the work and the Contract Manager may adjust the schedule.  

 

5. STANDARD OF PERFORMANCE:      
 

Contractor's services shall be performed in accordance with generally accepted professional practices and 

principles and in a manner consistent with the level of care and skill ordinarily exercised by members of 

Contractor’s profession currently practicing under similar conditions.  Whenever the scope of work 

requires or permits approval by the Water Authority, it is understood to be approval solely for the 

purposes of conforming to the requirements of the scope of work and not acceptance of any professional 

or other responsibility for the work.  Such approval does not relieve the Contractor of responsibility for 

complying with the standard of performance or laws, regulations, industry standards, or from liability for 

damages caused by negligent acts, errors, omissions, noncompliance with industry standards, or the 

willful misconduct of Contractor or its subcontractors.  By delivery of completed work, Contractor 

certifies that the work conforms to the requirements of this contract and all applicable federal, state and 

local laws.  If Contractor is retained to perform services requiring a license, certification, registration or 

other similar requirement under California law, Contractor shall maintain that license, certification, 

registration or other similar requirement throughout the term of this Contract.  

 

6. INDEPENDENT CONTRACTOR:   
 

Contractor is an independent contractor.  Neither Contractor nor any of Contractor’s officers, employees, 

agents or subcontractors, if any, is an employee of the Water Authority by virtue of this contract or 

performance of any work under this contract.   

 

7. ASSIGNMENT:       
 

Contractor shall not assign or transfer voluntarily or involuntarily any of its rights, duties, or obligations 

under this contract without the express written consent of the Water Authority in each instance.   

 

8. SUBCONTRACTORS:     

 

Contractor will perform the work personally or through Contractor’s employees. Contractor may 

subcontract work only upon prior approval of the Water Authority and in compliance with provisions of 

the Water Authority’s Small Contractor Outreach and Opportunities Program, if the Water Authority 

determines that the program provisions are applicable.   

 

 

9. CONTRACTOR’S EMPLOYEES:      
 

(a) Immigration Reform and Control Act of 1986.  Contractor is aware of the requirements of the 

Immigration Reform and Control Act of 1986 and shall comply with those requirements, including, but 

not limited to, verifying the eligibility for employment of all of Contractor’s agents, employees, 

subcontractors and Contractors that are included in this contract.   
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(b) Limitation of Water Authority Liability.  The payment made to Contractor pursuant to this 

contract shall be the full and complete compensation to which Contractor and Contractor’s officers, 

employees, agents and subcontractors are entitled for performance of any work under this contract.  

Neither Contractor nor Contractor’s officers or employees are entitled to any salary or wages, or 

retirement, health, leave or other fringe benefits applicable to employees of the Water Authority.  The 

Water Authority will not make any federal or state tax withholdings on behalf of Contractor.  The Water 

Authority shall not be required to pay any workers' compensation insurance on behalf of Contractor.   

 

(c) Indemnification for Employee Payments.  Contractor agrees to defend and indemnify the Water 

Authority for any obligation, claim, suit or demand for tax, retirement contribution including any 

contribution to the Public Employees Retirement System (PERS), social security, salary or wages, 

overtime payment, or workers' compensation payment which the Water Authority may be required to 

make on behalf of Contractor or any employee of Contractor, or any employee of Contractor construed to 

be an employee of  the Water Authority, for work done under this contract. This is a continuing obligation 

that survives the termination of this contract.  

 

 

10. FAIR EMPLOYMENT PRACTICES:       
 

(a) Administrative Code Provisions.  Contractor acknowledges and agrees to abide by the following 

provision of the Water Authority Administrative Code Section 2.24.010 that states: 

 

“(a)   It is the policy of the Authority to protect and safeguard the right and opportunity of 

all persons to seek, obtain, and hold employment without discrimination or abridgment on account 

of race, color, ethnicity, national origin, ancestry, religion, creed, veteran status, physical 

disability, mental disability, medical condition, marital status, sex, sexual orientation, age, or other 

status protected from workplace discrimination by state or federal law. Authority officers, 

employees and Contractors shall not knowingly deny an Authority opportunity or benefit, 

discriminate against or harass, any Authority employee, applicant for employment, contractor, 

vendor, or recipient of Authority services on account of the person’s race, color, ethnicity, national 

origin, ancestry, religion, creed, veteran status, physical disability, mental disability, medical 

condition, marital status, sex, sexual orientation, age, or other status protected from workplace 

discrimination by state or federal law.  Authority officers, employees and Contractors shall not 

knowingly give preferential treatment to any applicant for employment, bidder, contractor, vendor, 

or recipient of Authority services on the basis of race, color, ethnicity, national origin, ancestry, 

religion, creed, physical disability, mental disability, medical condition, marital status, sex, or 

sexual orientation. 

 

“(b)  This section shall be interpreted in a manner that is consistent with the California and 

United States Constitutions and applicable state and federal statutes governing workplace 

discrimination.  The terms used in this section shall have the same meaning as defined in state 

statutes governing the same subject matter. 

 

“(c)  Nothing in this section shall be interpreted as prohibiting bona fide occupational 

qualifications consistent with applicable state and federal law and reasonably necessary to the 
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normal operation of Authority employment or contracting.  Nothing in this section shall be 

interpreted as prohibiting regulations and policies to prevent nepotism or conflicts of interest.  

 

“(d)  Nothing in this section shall be interpreted as prohibiting action taken to establish or 

maintain eligibility for any federal program, where ineligibility would result in a loss of federal 

funds to the Authority.” 

  

(b) Civil Rights Act.  Contractor agrees to comply with Title VII of the Civil Rights Act of 1964, as 

amended, the California Fair Employment Practices Act, the Americans with Disabilities Act of 1990, any 

other applicable federal and state laws and regulations hereinafter enacted, and the Water Authority’s 

Small Contractor Outreach and Opportunities Program. 

  

(c) Water Authority Discrimination/Harassment Policy. Contractor and its officers, employees, agents 

and subcontractors shall comply with the Water Authority’s Discrimination/Harassment Prohibition 

Policy in performance of this contract.   

  

(d) Indemnification.  To the fullest extent permitted by law and without limitation by the provisions of 

Section 19 relating to insurance, the Contractor shall also indemnify, defend and hold harmless the Water 

Authority, and its directors, officers, employees and agents from and against all liability (including 

without limitation all claims, damages, penalties, fines, and judgments, associated investigation and 

administrative expenses, and defense costs, including but not limited to reasonable attorneys' fees, court 

costs, and costs of alternative dispute resolution) resulting from any claim of discrimination or 

harassment, including but not limited to sexual harassment, arising from the conduct of the Contractor or 

any of the Contractor’s officers, employees, agents, licensees, or subcontractors.  In the event of a 

discrimination or harassment complaint against any employee, agent, licensee or subcontractor of the 

Contractor or its subcontractors, the Contractor shall take immediate and appropriate action in response to 

such complaint, including, but not limited to termination or appropriate discipline of any responsible 

employee, agent, licensee or subcontractor.  The provisions of this Section survive completion of the 

services or termination of the Contract.  

 

11. WORKPLACE CONDUCT  AND BEHAVIOR:  
 

Contractor and Contractor’s officers, employees, agents and subcontractors shall comply with the Water 

Authority’s Substance-free Work Place Policy, Information and Communications Systems Policy, and 

other rules and regulations governing work place safety, conduct, and behavior, for any portion of the 

work performed on the premises of the Water Authority or using Water Authority facilities or equipment. 

 

12. OWNERSHIP OF WORK PRODUCT:      
 

Upon delivery, the work product, including without limitation, all original reports, writings, recordings, 

drawings, files, and detailed calculations developed under this contract are the property of the Water 

Authority.  Contractor agrees that all copyrights which arise from creation of the work pursuant to this 

contract shall be vested in the Water Authority and waives and relinquishes all claims to copyright or 

other intellectual property rights in favor of the Water Authority.  Water Authority acknowledges that its 

use of the work product is limited to the purposes contemplated by the scope of work and that the 
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Contractor makes no representation of the suitability of the work product for use in or application to 

circumstances not contemplated by the scope of work. 

  

13. FORMAT OF DOCUMENTS:  

 

Documents submitted to the Water Authority in electronic format shall be formatted according to 

specifications provided by the Water Authority, or if not otherwise specified, in Microsoft Word, Excel, 

PowerPoint or other Microsoft Office Professional 2007 format as appropriate for the particular work 

product or, if directed by the Contract Manager in Adobe Acrobat pdf format. 

 

14. CHANGES IN WORK:      
 

No payment for changed or additional work shall be made unless the changed or additional work has first 

been approved in writing by the Contract Manager and the parties have agreed upon the appropriate 

adjustment, if any, to the payment schedule and maximum payment amount for the changed or additional 

work.  The Contract Manager may order changes or additions to the scope of work.   Whether a change or 

addition to the scope of work is proposed by the Contractor or ordered by the Contract Manager, the 

parties shall in good faith negotiate an appropriate adjustment, if any, to the payment schedule and 

maximum payment for the changed or additional work.  An approved change or addition, along with the 

payment adjustment, if any, will be effective upon an amendment to this contract executed by both 

parties.  The amendment shall not render ineffective or invalidate unaffected portions of this contract.   

All changes in work that increase the amount of payment shall be subject to Section 4.04.040 of the Water 

Authority Administrative Code. 

 

15.  CONFIDENTIALITY:     

 

(a) Confidential Nature of Information.  Contractor shall treat all information obtained from the Water 

Authority in the performance of this contract as confidential and proprietary to the Water Authority.  

Contractor shall treat all records and work product prepared or maintained by Contractor in the 

performance of this contract as confidential.   

 

(b) Limitation on use and disclosure.  Contractor agrees that it will not use any information obtained 

as a consequence of the performance of work for any purpose other than fulfillment of Contractor’s scope 

of work.  Contractor will not disclose any information prepared for the Water Authority, or obtained from 

the Water Authority or obtained as a consequence of the performance of work to any person other than the 

Water Authority, or its own employees, agents or subcontractors who have a need for the information for 

the performance of work under this contract unless such disclosure is specifically authorized in writing by 

the Water Authority.   

 

(c) Security plan.  If requested by the Contract Manager, Contractor shall prepare a security plan to 

assure that information obtained from the Water Authority or as a consequence of the performance of 

work is not used for any unauthorized purpose or disclosed to unauthorized persons.  Contractor shall 

advise the Water Authority of any request for disclosure of information or of any actual or potential 

disclosure of information.   
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(d) Survival.  Contractor’s obligations under this paragraph shall survive the termination of this 

contract.    

 

16. PROHIBITED INTEREST:       

 

No official or employee of the Water Authority who is authorized in such capacity on behalf of the Water 

Authority to negotiate, make, accept, or approve, or take part in negotiating, making, accepting, or 

approving this contract, shall become directly or indirectly interested in this contract or in any part 

thereof.  No officer or employee of the Water Authority who is authorized in such capacity and on behalf 

of the Water Authority to exercise any executive, supervisory, or similar functions in connection with the 

performance of this contract shall become directly or indirectly interested personally in this contract or 

any part thereof. 

 

17. CONFLICT OF INTEREST: 

 

(a)   Local Conflict of Interest Code Compliance.  The Water Authority has determined, based on the 

scope of the services to be provided by Contractor under this contract, that this contract does not confer 

on Contractor or any of Contractor’s employees the status of a “designated employee” or “Consultant” of 

the Water Authority for the purposes of the Water Authority’s Local Conflict of Interest Code and the 

California Political Reform Act.  This contract does not require or permit Contractor to make a 

governmental decision as specified in 2 Cal. Code of Regs. § 18701, subdiv. (a)(2)(A), or serve in a staff 

capacity as specified in 2 Cal. Code of Regs.  § 18701, subdiv. (a)(2)(B). 

 

(b) Disqualification.  Contractor shall not make or participate in making or in any way attempt to use 

Contractor's position to influence a governmental decision in which Contractor knows or has reason to 

know Contractor has a direct or indirect financial interest other than the compensation promised by this 

contract.  Contractor will not have such interest during the term of this contract.  Contractor will 

immediately advise the General Counsel of the Water Authority if Contractor learns of a financial interest 

of Contractor's during the term of this contract.  If Contractor’s participation in another Water Authority 

project would create an actual or potential conflict of interest, in the opinion of the Water Authority, the 

Water Authority may disqualify Contractor from participation in such other project during the term of this 

Contract.   

 

18. INDEMNIFICATION:      
 

(a) To the fullest extent permitted by law, the Contractor shall (1) immediately defend, and (2) 

indemnify the Water Authority, and its directors, officers, and employees from and against all liabilities 

regardless of nature or type arising out of or resulting from Contractor’s performance of services under 

this contract, or any negligent or wrongful act or omission of the Contractor or Contractor’s officers, 

employees, agents, or subcontractors.  Liabilities subject to the duties to defend and indemnify include, 

without limitation all claims, losses, damages, penalties, fines, and judgments; associated investigation 

and administrative expenses; defense costs, including but not limited to reasonable attorneys’ fees; court 

costs; and costs of alternative dispute resolution. The Contractor’s obligation to indemnify applies unless 
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it is adjudicated that its liability was caused by the sole active negligence or sole willful misconduct of an 

indemnified party. If it is finally adjudicated that liability is caused by the comparative active negligence 

or willful misconduct of an indemnified party, the Contractor’s indemnification obligation shall be 

reduced in proportion to the established comparative liability of the indemnified party.   

 

(b) The duty to defend is a separate and distinct obligation from the Contractor’s duty to indemnify.  

The Contractor shall be obligated to defend, in all legal, equitable, administrative, or special proceedings, 

with counsel approved by the Water Authority, the Water Authority and its directors, officers, and 

employees, immediately upon tender to the Contractor of the claim in any form or at any stage of an 

action or proceeding, whether or not liability is established.  An allegation or determination of 

comparative active negligence or willful misconduct by an indemnified party does not relieve the 

Contractor from its separate and distinct obligation to defend Water Authority.   The obligation to defend 

extends through final judgment, including exhaustion of any appeals.  The defense obligation includes an 

obligation to provide independent defense counsel if the Contractor asserts that liability is caused in 

whole or in part by the negligence or willful misconduct of the indemnified party.  If it is finally 

adjudicated that liability was caused by the sole active negligence or sole willful misconduct of an 

indemnified party, Contractor may submit a claim to the Water Authority for reimbursement of 

reasonable attorneys’ fees and defense costs.  

 

(c) The review, acceptance or approval of the Contractor’s work or work product by any indemnified 

party shall not affect, relieve or reduce the Contractor’s indemnification or defense obligations. This 

Section survives completion of the services or the termination of this contract.  The provisions of this 

Section are not limited by and do not affect the provisions of this contract relating to insurance. 

 

19. INSURANCE:   
 

(a) Requirement.  Contractor shall procure and maintain during the period of performance of this 

contract  insurance from insurance companies authorized to do business in the State of California, as set 

forth in this section.  These policies shall be primary insurance as to the Water Authority so that any other 

coverage held by the Water Authority shall not contribute to any loss under Contractor's insurance.     

 

General liability: (with coverage at least as broad as ISO form CG 00 01 10 01) coverage in an 

amount not less than $1,000,000 general aggregate and $1,000,000 per occurrence for general liability, 

bodily injury, personal injury, and property damage.   
 

 Automobile liability: (with coverage at least as broad as ISO form CA 00 01 10 01, for “any 

auto”) coverage in an amount not less than $1,000,000 per accident for personal injury, including death, 

and property damage. 

 

 Professional liability: (errors and omissions) for damage alleged to be as a result of errors, 

omissions or negligent acts of Contractor coverage in an amount not less than $2,000,000 per occurrence 

and $4,000,000 aggregate.   
 

 Workers' compensation and employer's liability: coverage shall comply with the laws of the State 

of California, but not less than an employer’s liability limit of $1,000,000. 
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 A deductible or retention may be utilized, subject to approval by the Water Authority. 

 

(b) Endorsements.  The insurance policies shall be endorsed as follows: 

 

For the commercial general liability insurance, the Water Authority (including its directors, 

officers, employees, and agents) shall be named as additional insured, and the policy shall 

be endorsed with a form equivalent to ISO form CG 20 10 10 93, that contain the 

provisions required by this contract.  

 

Contractor’s insurance is primary to any other insurance available to the Water Authority 

with respect to any claim arising out of this Agreement. Any insurance maintained by the 

Water Authority shall be excess of the Contractor’s insurance and shall not contribute with 

it.  The Contractor’s endorsement of insurance shall include a waiver of any rights of 

subrogation against the Water Authority, and its directors, officers, employees and agents.  

 

Contractor’s insurance will not be canceled, limited, amended, reduced in coverage amount, or 

allowed to expire without renewal until after thirty (30) days’ written notice has been given to the Water 

Authority, or after ten (10) days’ written notice in the case of cancellation for non-payment of premium. 

 

(c) Qualifications of Insurer.  The insurance shall be provided by an acceptable insurance provider, as 

determined by the Water Authority, which satisfies the following minimum requirements: An insurance 

carrier admitted to do business in California and maintaining an agent for process within the state.  Such 

insurance carrier shall maintain a current A.M. Best rating classification of "A-" or better and a financial 

size of "$10 million to $24 million (Class V) or better", or A Lloyds of London program provided by 

syndicates of Lloyds of London and other London insurance carriers, providing all participants are 

qualified to do business in California and the policy provides for an agent for process in the state. 

Workers’ Compensation and Employer’s Liability shall be provided by an A-V rated carrier or by the 

California State Compensation Fund.  If provided by a carrier other than California State Compensation 

Fund, Contractor shall provide proof of the carrier’s A-V rating to Water Authority. 

  

(d) Provision of Insurance Prior to Commencement of Services.  Before commencing any services, 

Contractor shall furnish certificates of insurance and endorsements affecting coverage on forms provided 

by Water Authority, or on equivalent ISO forms that contain provisions required by this contract. 

 

20. ACCIDENT REPORTS: 

 

Contractor shall immediately report (as soon as feasible, but not more than 24 hours) to the Water 

Authority any accident or other occurrence causing injury to persons or property during the performance 

of this Contract.  If required by the Water Authority’s Risk Manager, the report shall be made in writing 

and shall include, at a minimum: (a) the names, addresses, and telephone numbers of the persons 

involved, (b) the names, addresses and telephone numbers of any known witnesses, (c) the date, time and 

description of the accident or other occurrence.   
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21. COVENANT AGAINST CONTINGENT FEES:      
 

Contractor agrees that its firm has not employed or retained any company or person, other than a bona 

fide employee working for Contractor, to solicit or secure this contract, and that Contractor has not paid 

or agreed to pay any company or person, other than a bona fide employee, any fee, commission, 

percentage, brokerage fee, gift, or any other consideration contingent upon, or resulting from, the award 

or making of this contract.  For breach or violation of this provision, the Water Authority shall have the 

right to terminate this contract without liability, or, in its discretion, to deduct from the contract price or 

consideration, or otherwise recover, the full amount of such fee, commission, percentage, brokerage fees, 

gift, or contingent fee. 

 

22. TERMINATION OR ABANDONMENT:      
   

(a) Water Authority’s Rights.  The Water Authority has the right to terminate or abandon any portion 

or all of the work by giving ten (10) days’ written notice.  Upon receipt of a notice of termination, 

Contractor shall perform no further work except as specified in the notice. Before the date of termination, 

Contractor shall deliver to Water Authority all work product, whether completed or not, as of the date of 

termination and not otherwise previously delivered.  The Water Authority shall pay Contractor for 

services performed in accordance with this contract before the date of termination. If this contract 

provides for payment of a lump sum for all services or by task and termination occurs before completion 

of the work or any defined task which according to the performance schedule was commenced before the 

notice of termination, the fee for services performed shall be based on an amount mutually agreed to by 

the Water Authority and Contractor for the portion of work completed in conformance with this contract 

before the date of termination.  In addition, the Water Authority will reimburse Contractor for authorized 

expenses incurred and not previously reimbursed. The Water Authority shall not be liable for any fees or 

costs associated for the termination or abandonment except for the fees, and reimbursement of authorized 

expenses, payable pursuant to this section.  

  

(b) Contractor’s Rights.  Contractor, if Contractor is not in default or breach, may terminate 

Contractor’s obligation to provide further services under this contract upon thirty (30) days’ written notice 

only in the event of a material default by the Water Authority, which default has not been cured within 

thirty (30) days following the written notice.  

 

23. SUCCESSORS OR ASSIGNS:      
 

All terms, conditions, and provisions of this contract shall apply to and bind the respective heirs, 

executors, administrators, successors, and assigns of the parties.  Nothing in this paragraph is intended to 

affect the limitation on assignment. 
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24. DAMAGE OR LOSS OF EQUIPMENT OR FACILITIES: 
 

General Obligation. Contractor shall pay to the Water Authority the replacement cost of any equipment or 

repair cost of any facilities provided by the Water Authority for Contractor’s use in performance of 

services that is lost or damaged by Contractor or Contractor’s officers, employees, agents or 

subcontractors.          

 

ELECTRONIC COMMUNICATIONS:  
 

During the course of this contract, communications may occur through sending, receiving or exchanging 

electronic versions of documents and e-mails using commercially available computer software and 

Internet access.    Contractor and the Water Authority acknowledge that the Internet is occasionally 

victimized by the creation and dissemination of so-called viruses, or similar destructive electronic 

programs.  Contractor and the Water Authority view the issues raised  by these viruses seriously and have 

invested in document and e-mail scanning software that identify and reject files containing known viruses.  

Contractor agrees to update its system with the software vendor’s most current releases at regular 

intervals.  Because of the virus scanning software, the respective computer systems of the parties may 

occasionally reject a communication.  The parties acknowledge that this occurrence is to be expected as 

part of the ordinary course of business.  Because the virus protection industry is generally one or two 

steps behind new viruses, neither party can guarantee that its respective communications and documents 

will be virus free.  Occasionally, a virus will escape and go undetected as it is passed from system to 

system.  Although each party will use all reasonable efforts to assure that its communications are  virus 

free, neither party warrants that its documents will be virus free.  Each party agrees to advise the other if it 

discovers a virus in its respective system that may have been communicated to the other party. 

 

26. LAWS AND VENUE:      
 

This contract and disputes arising out of or relating to the contract or the parties’ relationship are 

governed by the laws of the State of California.  Any action or proceeding arising out of or relating to the 

contract or the parties’ relationship shall be brought in a state or federal court situated in the County of 

San Diego, State of California. 

  

27.    ADMINISTRATION:      
  

(a) Contractor’s principal place of business and agent for service of process.  Contractor’s principal 

place of business is _______________________________.  Contractor’s agent for service of process is 

____________________. 

 

(b) Water Authority’s Representative.  The Water Authority’s representative for administration of this 

contract is Cheryll Stewart, who is the designated Contract Manager.  The Water Authority may change 

the Contract Manager at any time upon notice to the Contractor. 
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(c) Contractor’s Representative.  The Contractor’s representative for administration of this contract is 

________________, who is designated as the Project Manager.  The Contractor may change the Project 

Manager upon written notice to and approval by the Contract Manager. 

 

(d) Notices.  Any notice or instrument required to be given or delivered by law or this contract shall 

be effective upon receipt thereof and shall be by personal service or delivered by depositing the same in 

any United States Post Office, registered or certified, postage prepaid, addressed to: 

 

San Diego County Water Authority  

 4677 Overland Avenue  

 San Diego, CA  92123-1233 

 

 Attn:  Cheryll Stewart (Contract Manager) 

 

 

 Contractor: 

 _____________________________________ 

 _____________________________________ 

 _____________________________________ 

 

 Attn:_________________________________(Project Manager) 

 

Either party may change the address or identity of the person for notices under this paragraph by written 

notice to the other delivered in accordance with this paragraph. 

 

(e) Routine Administrative Communications.  Routine administrative communication required to be 

in writing may be by personal delivery, mail, facsimile transmission or electronic mail as agreed between 

the Contractor and Contract Manager.     

 

28. INTEGRATION AND MODIFICATION:      
 

This contract represents the entire understanding of the Water Authority and Contractor as to those 

matters contained herein.  No prior oral or written understanding shall be of any force or effect with 

respect to those matters covered hereunder.  This contract may not be modified, amended, or altered 

except in writing signed by the Water Authority and Contractor. 

 

29.     ADVICE OF COUNSEL: 

 

The parties agree that they are aware that they have the right to be advised by counsel with respect to the 

negotiations, terms, and conditions of this contract, and that the decision of whether or not to seek the 

advice of counsel with respect to this contract is a decision which is the sole responsibility of each of the 

parties hereto.  This contract shall not be construed in favor or against either party by reason of the extent 

to which each party participated in the drafting of the contract.   

 

30.     INDEPENDENT REVIEW:      
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Each party hereto declares and represents that in entering this contract it has relied and is relying solely 

upon its own judgment, belief and knowledge of the nature, extent, effect and consequence relating 

thereto.  Each party further declares and represents that this contract is being made without reliance upon 

any statement or representation not contained herein of any other party, or any representative, agent, or 

attorney of any other party. 

 

31. TIME: 
 

Time is of the essence in this contract.  Any reference to days means calendar days unless otherwise 

specifically stated.  
 

32. ASSIGNMENT OF ANTI-TRUST CLAIMS: 
 

The Contractor offers and agrees to assign to the Water Authority all rights, title and interest in and to all 

causes of action it may have under Section 4 of the Clayton Act (15 U.S.C.  Sec. 15) or under the 

Cartwright Act [Chapter 2 (commencing with § 16700) of Part 2 of Division 7 of the Business and 

Professions Code], arising from purchases of goods, services, or materials pursuant to the contract.  This 

assignment shall become effective at the time the Water Authority tenders final payment to Contractor, 

without further acknowledgment by the parties.  The Contractor shall have the rights set forth in Sections 

4553 and 4554 of the Government Code. 

 
33. TAXES: 

 

The Contractor shall pay all applicable federal, state, and local excise, sales, consumer use, and other 

similar taxes required by law for the execution of the work.   

 

34.    SIGNATURES: 

 

The individuals executing this contract represent and warrant that they have the legal capacity and 

authority to do so on behalf of their respective legal entities. 
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IN WITNESS WHEREOF, the parties have executed this contract on the following date. 

 

 

DATED: _________________, 20___ 

 

      San Diego County Water Authority 

 

 

      ___________________________________ 

       

      By: ________________________________ 

       

  

      Contractor: 

 

   

      ____________________________________ 

 

      By:  ________________________________ 

 

Approved as to form:  

DANIEL S. HENTSCHKE 

General Counsel 

San Diego County Water Authority 

 

By:_____________________ 
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ATTACHMENT A 

SCOPE OF WORK 

 

 



 

32 

 

 

 
 

ATTACHMENT B 

 

PAYMENT and FEE SCHEDULE 
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ATTACHMENT C 

 

PERFORMANCE SCHEDULE 
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CERTIFICATES OF INSURANCE 

 

and 

 

ADDITIONAL INSURED ENDORSEMENTS 

 

 

 


